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TITLE 3— THE PRESIDENT
EXECUTIVE ORDER 10402

Enforcement of the Convention for 
Safety of Life at Sea, 1948

WHEREAS under Article I of the 
International Convention for Safety of 
Life at Sea, signed at London on June 10, 
1948, ratified by the United States of 
America, and proclaimed by the Presi­
dent on September 10, 1952 (Treaties 
and Other International Acts, Series 
2495), the Government of the United 
States of America, together with the 
governments of the other countries 
which have become parties to the Con­
vention, undertakes to give effect to the 
provisions of the said Convention and 
of the Regulations annexed thereto, to 
promulgate all laws, decrees, orders, and 
regulations, and to take all other steps 
which may be necessary to give the Con­
vention full and complete effect, so as to 
insure that, from the point of view of 
safety of life, a ship is fit for the service 
for which it is intended; and 

WHEREAS it is expedient and neces­
sary, in order that the Government of 
the United States of America may give 
full and complete effect to the said Con­
vention, that several departments and 
agencies of the executive branch of the 
said Government perform functions and 
duties thereunder;' and 

WHEREAS in accordance with Article 
XI of the Convention it has been deter­
mined that the Convention will come 
into force on November 19,1952:

NOW, THEREFORE, by virtue of and 
pursuant to the authority vested in me as 
President of the United States of Amer­
ica, it is ordered as follows;

If The Department of State, the De­
partment of the Treasury (Coast Guard), 
the Department of Commerce (Weather 
Bureau), and the Federal Communica­
tions Commission, respectively, are 
hereby directed, in relation to the fulfill­
ment o£ the obligations undertaken by

the Government of the United States of 
America under the said Convention, to 
perform the functions and duties therein 
prescribed and undertaken which apper­
tain to the functions and duties which 
they severally are now directed or au­
thorized by law to perform. Each of the 
said departments and the said commis­
sion shall cooperate and assist the others 
in carrying out the duties imposed by 
the Convention and by this order.

2. The Department of the Treasury 
(Coast Guard), or such other agency as 
may be authorized by law so to do, shall 
issue certificates as required by the said 
Convention, and in any case in which a 
certificate is to include matter which 
appertains to the functions and duties 
directed or authorized by law to be per­
formed by any department or agency 
other than the issuing agency, the issuing 
agency shall first ascertain from such 
other department or agency its decision 
with respect to such matter, and such 
decision shall be final and binding.

3. Whenever the Coast Guard operates 
as a part of the Navy, the functions to be 
performed by the Department of the 
Treasury (Coast Guard) under this order 
shall vest in and be performed by the 
Department of the Navy (Coast Guard).

4. This order supersedes Executive 
Order No. 7548 of February 5, 1937, en­
titled “Enforcement of the Convention 
for Safety of Life at Sea, 1929’', to the 
extent that the said International Con­
vention for Safety of Life at Sea signed 
at London on June 10,1948, replaces and 
abrogates the International Convention 
for Safety of Life at Sea signed at Lon­
don on May 31, 1929.

5. This ofder shall be effective as of 
September 10, 1952.

Harry S. Truman

The White House,
October 30f 1952.

[F. R. Doc. 52-11864; Filed, Oct. 31, 1952;
2:56 p. m.]
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P art 52—P rocessed F ruits and Vegeta­
bles, Processed P roducts Thereof, and 
Certain Other P rocessed F ood P rod­
ucts

Subpart B—United States Standards 
u. s. standards for grades of frozen

MIXED VEGETABLES 1 .
On May 20, 1952, a notice of proposed 

rule making was published in the F ed­
eral R egister (17 F. R. 4576) regarding 
the issuance of proposed United States 
Standards for Grades of Frozen Mixed 
Vegetables. After consideration of all 
relevant matters presented, including the 
proposals set forth in the aforesaid no­
tice, the following United States Stand­
ards for Grades of Frozen Mixed Vege­
tables are hereby promulgated under the 
authority contained in the Agricultural 
Marketing Act of 1946 (60 Stat. 1087; 7 
U. S. C. 1621 et seq.) and the Depart­
ment of Agriculture Appropriation Act, 
1953 (Pub. Law 451; 82d Cong., approved 
July 5, 1952):

§ 52.715 Frozen mixed vegetables. 
Frozen mixed vegetables consist of three 
or more succulent vegetables, properly 
prepared and properly blanched; may 
contain vegetables (such as, small pieces 
of sweet red peppers or sweet green 
peppers) added as garnish; and are 
frozen and maintained at temperatures 
necessary for the preservation of the 
product.

(a) Kinds and styles of basic vegeta­
bles. I t is recommended that frozen* 
mixed vegetables, other than small 
pieces of vegetables added as garnish, 
consist of the following kinds and styles 
of vegetables as basic vegetables:

(1) Beans, green or wax: Cut style, pre­
dominantly of y2 inch to 1% inch cuts;

(2) Beans, lima: Any single varietal type;
(3) Carrots: Diced style, predominantly of 

% inch to y2 inch cubes;
(4) Corn, sweet: Golden (or Yellow) in 

whole kernel style;
(5) Peas: Early type or sweet type.
(b) Proportions of ingredients. It is 

recommended that frozen mixed vege­
tables consist of three, four, or five basic 
vegetables in the following proportions:

(1) Three vegetables. A mixture of 
three basic vegetables in which any one 
vegetable is not more than 40 percent 
by weight of all the frozen mixed 
vegetables.

(2) Four vegetables. A mixture of 
four basic vegetables in which none of 
the vegetables is less than 8 percent by 
weight nor more than 35 percent by 
weight of all the frozen mixed vege­
tables.

(3) Five vegetables. A mixture of five 
basic vegetables in which none of the 
vegetables is less than 8 percent by 
weight nor more than 30 percent by 
weight of all the frozen mixed vegetables.

1 The requirements of these standards shall 
not excuse failure to comply with the provi­
sions of the Federal Food, Drug, and Cos­
metic Act.

(c) Grades of frozen mixed vegetables.
(1) “U. S. Grade A” or “U. S. Fancy” is 
the quality of frozen mixed vegetables in 
which each basic vegetable possesses 
similar varietal characteristics; in which 
all vegetables possess a good color, are 
practically free from defects, possess a 
good character, possess a good flavor and 
odor; and that score not less than 85 
points when scored in accordance with 
the scoring system outlined in this 
section.

(2) “U. S. Grade B” or “U. S. Extra 
Standard” is the quality of frozen mixed 
vegetables in which each basic vegetable 
possesses similar varietal characteristics; 
in which all vegetables possess a reason­
ably good color, are reasonably free from 
defects, possess a reasonably good char­
acter, possess a fairly good flavor and 
odor; and that score not less than 70 
points when scored in accordance with 
the scoring system outlined in this sec­
tion.

(3) “Substandard” is the quality of 
frozen mixed vegetables that fail to meet 
the requirements of U. S. Grade B or 
U. S. Extra Standard.

(d) Ascertaining the grade. (1) The 
grade of frozen mixed vegetables is as­
certained by considering, in conjunction 
with the requirements of the respective 
grade, the respective ratings for the fac­
tors of color, absence of defects, and 
character.

(2) The relative importance of each 
factor which is scored is expressed nu­
merically on the scale of 100. The max­
imum number of points that may be 
given such factors are:
Factors: Points

(i) Color_______________- ______  20
(il) Absence of defects__________ -  40
(ill) Character___________________  40

Total score____ ______    100
(3) The scores for the factors of color, 

absence of defects, and character (with 
respect to each individual vegetable prior 
to cooking) are determined immediately 
after thawing so that the product is suffi­
ciently free from ice crystals to permit 
proper handling as individual units; and 
representative samples of the product 
are cooked to ascertain tenderness of the 
frozen mixed vegetables, collectively, be­
fore final evaluation of the score for 
character. Flavor and odor are also 
ascertained on the cooked product.

(4) “Good flavor and odor” means 
that the product and each basic vege­
table after cooking has a good, character­
istic normal flavor and odor and is free 
from objectionable flavors and objection­
able odors of any kind.

(5) “Fairly good flavor and odor” 
means that the product after cooking 
may be lacking in good flavor and odor 
but is free from objectionable flavors and 
objectionable odors of any kind.

(e) Ascertaining the rating for the 
factors which are scored. The essential 
variations within each factor which is 
scored are so described that the value 
may be ascertained for each factor and 
expressed numerically. The numerical 
range within each factor which is scored 
Is inclusive (for example, “17 to 20 
points” means 17,18,19, or 20 points)
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(1) Color. The factor of color refers 
to the general brightness of all the com­
bined vegetables.

(1) Frozen mixed vegetables which 
possess a good color may be given a score 
of 17 to 20 points. “Good color” means 
that the combined basic vegetables as a 
mass are bright and characteristic of 
reasonably young or reasonably tender 
mixed vegetables that have been prop­
erly prepared and properly processed; 
th a t any pieces of vegetable material 
used for garnish are reasonably bright; 
and that none of the individual vegeta­
bles are off color for any reason.

(ii) If the frozen mixed vegetables 
possess a reasonably good color, a score 
of 14 to 16 points may be given. Frozen 
mixed vegetables that fall into this clas­
sification shall not be graded above U. S. 
Grade B or U. S. Extra Standard, re­
gardless of the total score for the product 
(this is a limiting rule). “Reasonably 
good color” means that the combined 
basic vegetables as a mass are reason­
ably bright and characteristic of fairly 
young or fairly tender mixed vegetables 
that have been properly prepared and 
properly processed; that any pieces of 
vegetable material used for garnish may 
be only fairly bright but are not off color 
for any reason; and that none of the 
individual vegetables are off color for any 
reason.

(iii) If the frozen mixed vegetables 
fail to meet the requirements of subdivi­
sion (ii) of this subparagraph, a score of 
0 to 13 points may be given. Frozen 
mixed vegetables that fall into this clas­
sification shall not be graded above Sub­
standard, regardless of the total score 
for the product (this is a limiting rule).

(2) Absence of defects. The factor of 
absence of defects refers to the degree of 
freedom from harmless extraneous vege­
table materials, slightly damaged units, 
moderately damaged units, seriously 
damaged units, and any other defects 
which detract from the appearance or 
edibility of the product.

(i) “Harmless extraneous vegetable 
material” means any vegetable substance 
other than from any of the basic vege­
tables or garnish and any portions of the 
basic vegetables which are normally re­
moved in preparation for processing. 
Such materials include, but are not lim­
ited to, “Small pieces” and “large pieces” 
as follows:

(a) A “small piece of harmless ex­
traneous vegetable material” is any piece 
or unit of such material similar in shape 
and the equivalent in size or smaller 
than 3/iQ square inch of leafy material or 
loose pieces of pods from peas or lima 
beans, tough or woody stems of any size 
other than unstemmed units of green or 
wax beans, %-inch cube of corn cob 
material, Yz square inch of corn husk, 
and %-inch diameter thistle buds;
| (b) A “large piece of harmless extra­
neous vegetable material” is any piece 
'or unit of such material similar in shape 
'and larger in size than the equivalent 
of an applicable kind of “small piece of 
harmless extraneous vegetable material.” 
| (ii) “Slightly damaged unit” means 
any unit of the basic vegetable or gar­
nish that is affected by slight blemishes, 
¡slight discoloration, or similar injury 
that are noticeable but do not materially
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affect the appearance or edibility of the 
unit, and includes, but is not limited to, 
light discoloration of the hilum of lima 
beans or other light discoloration of the 
skin which does not penetrate into the 
cotyledon of lima beans.

(iii) “Moderately dam aged  unit” 
means any unit of a basic vegetable or 
garnish that is affected by blemishes, 
discoloration, or any other similar injury 
that materially affects the appearance or 
edibility of the unit and has the follow­
ing specific meanings for the respective 
vegetables:

(a) Beans, green or wax. Any unit 
blemished by scars, by pathological in­
jury, by insect injury, or by other means 
which in the aggregate exceeds the area 
of a circle Ys inch in diameter.

(b) Beans, lima. A bean or portion 
thereof that is spotted or otherwise defi­
nitely discolored or that is blemished by 
pathological injury, by insect injury, or 
by other means other than light dis­
coloration.

(c) Carrots. Any unit possessing an 
unpeeled area greater than the area of a 
circle Vs inch in diameter; and any unit 
blemished by internal or external dis­
coloration, by sunburn or green color, by 
pathological injury, by insect injury, or 
by other means.

(d) Corn. Any kernel or portion 
thereof that possesses serious brown or 
black discoloration.

(e) Peas. Any spotted pea or any off- 
colored pea (such as brown, gray, cream, 
or yellow-white) that is abnormally de­
fective and that definitely lacks any tinge 
of green color.

(/) Garnish. Any piece blemished by 
discoloration, by pathological injury, by 
insect injury, or by other means which 
in the aggregate exceeds the area of a 
circle Ya inch in diameter.

(iv) “Seriously damaged unit” means 
any unit of the basic vegetable or gar­
nish, other than damaged corn kernels, 
that is damaged to the extent that the 
appearance and edibility of the unit is 
seriously affected and includes, but is not 
limited to, “shriveled” lima beans that 
are materially wrinkled and not of nor­
mal plumpness; “sprouted” lima beans 
that show an external shoot protruding 
beyond the cotyledon or skin; and any 
unit with brown or very black or very 
dark spots and serious insect injury re­
gardless of the area affected.

(v) “Other defects” means any de­
fects not specifically mentioned that af­
fect the appearance or edibility of the 
product, and includes, but is not limited 
to the following:

(a) Beans, green or wax. Loose seeds 
and portions thereof; and pod sections 
with very ragged edges that are par­
tially cut or split into two parts, or that 
are markedly shorter or longer than the 
predominating lengths of the cut units;

(b) Beans, lima. Mashed beans, 
broken beans, loose cotyledons, loose 
skins, and any portions thereof;

(c) Carrots. C r u s h e d ,  broken, 
cracked, or irregularly shaped units; 
units with excessively frayed edges and 
surfaces; and units markedly smaller 
than one-half the volume of, or mark­
edly larger than, the predominating size 
of cubes;

(d) Corn. Crushed kernels, ragged 
kernels, loose skins, and dark and objec­
tionable pieces of silk more than Yz inch 
in length; and

(e) Peas. Mashed peas, broken peas, 
loose cotyledons, loose skins, and any 
portions thereof.

(vi) Frozen mixed vegetables that are 
practically free from defects may be 
given a score of 34 to 40 points. “Practi­
cally free from defects” means that there 
m$y be present no more than the follow­
ing defects within the limits stated:

(a) No large pieces of harmless ex­
traneous vegetable material; but 1 small 
piece of harmless extraneous vegetable 
material for each 16 ounces net weight, 
or for each package if the package is less 
than 16 ounces, of frozen mixed vegeta­
bles: Provided, That the combined 
weight of all the harmless extraneous 
material is not more than Ya of 1 percent, 
by weight, of the frozen mixed vege­
tables;

(b) 2 moderately damaged units for 
each 3 ounces of frozen mixed vegetables 
and 1 seriously damaged unit for each 4 
ounces of frozen mixed vegetables: Pro­
vided, That slightly damaged, moder­
ately damaged, and seriously damaged 
units, either singly or in combination, do 
not materially affect the appearance or 
edibility of the frozen mixed vegetables; 
and

(c) Other defects, individually or col­
lectively, do not materially affect the 
appearance of the frozen mixed vege­
tables.

(vii) If the frozen mixed vegetables 
are reasonably free from defects, a score 
of 28 to 33 points may be given. Frozen 
mixed vegetables that fall into this clas­
sification shall not be graded above U. S. 
Grade B or U. S. Extra Standard, re­
gardless of the total score for the product 
(this is a limiting rule). “Reasonably 
free from defects” means that there may 
be present no more than the following 
defects within the limits stated:

(a) 1 large piece of harmless extrane­
ous vegetable material and 2 small pieces 
of harmless extraneous vegetable mate­
rial for each 16 ounces net weight, or for 
each package if the package is less than 
16 ounces, of frozen mixed vegetables: 
Provided, That the combined weight of 
all the harmless extraneous material is 
not more than Yz of 1 percent, by weight, 
of the frozen mixed vegetables;

(b) 4 moderately damaged units for 
each 3 ounces of frozen mixed vegeta­
bles and 1 seriously damaged unit for 
each 2 ounces of frozen mixed vegeta­
bles: Provided, That slightly damaged, 
moderately damaged, and seriously dam­
aged units, either singly or in combina­
tion, do not seriously affect the appear­
ance or edibility of the frozen mixed 
vegetables; and

(c) Other defects, individually or col­
lectively, do not seriously affect the 
appearance of the frozen mixed vege­
tables.

(viii) If the frozen mixed vegetables 
fail to meet the requirements of subdi­
vision (vii) of this subparagraph, a score 
of 0 to 27 points may be given. Frozen 
mixed vegetables that fall into this clas­
sification shall not be graded above Sub­
standard, regardless of the total score 
for the product (this is a limiting rule).
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(3) Character. The factor of char­
acter refers to the texture, the maturity, 
and the degree of development of the 
pods and seeds in green beans or wax 
beans; the tenderness of lima beans; the 
tenderness and the degree of freedom 
from stringy or coarse fibers in carrots; 
the tenderness and maturity or starchi­
ness of the corn; the tenderness or ma­
turity of the peas; and to the tenderness 
of the combined frozen mixed vegetables 
after cooking.

(i) . Frozen mixed vegetables which 
collectively and individually possess a 
good character may be given a score of 
34 to 40 points. “Good character” 
means that the combined vegetables 
after cooking are tender and that the 
individual vegetables prior to cooking 
meet the following requirements:

(a) Beans, green or wax. The bean 
pods are full-fleshed and tender, the 
seeds are in the earlier stages of matu­
rity, and both the bean pods and seeds 
are the equivalent of frozen green beans 
or wax beans that would score not less 
than 36 points for the factor of “Tex­
ture and Maturity” as outlined in the 
“United States Standards for Grades of 
Frozen Snap Beans.”

(b) Beans, lima. The lima beans, ex­
cept for an occasional bean that may be 
white, are tender.

(c) Carrots. The units are* tender 
and are the equivalent of frozen diced 
carrots that would score not less than 26 
points for the factor of “Texture” as out­
lined in the “United States Standards for 
Grades of Frozen Diced: C a r r o t s ” 
(§52.218).

(d) Corn. The kernels are at least in 
the cream stage of maturity, have at 
least a reasonably tender texture, and 
are the equivalent of frozen whole-grain 
corn that would score not less than 43 
points for the factor of “Tenderness and 
Maturity” as outlined in the “United 
States Standards for Grades of Frozen 
Whole Kernel (or Whole Grain) Corn” 
(§ 52.271).

(e) Peas. The peas are at least 
reasonably tender and are the equivalent 
of frozen peas that would score not less 
than 34 points for the factor of “Tender­
ness and Maturity” as outlined in the 
“United States Standards for Grades of 
Frozen Peas.”

(ii) If the frozen mixed vegetables, 
collectively and individually, possess a 
reasonably good character, a score of 
28 to 33 points may be given. Frozen 
mixed vegetables that fall into this clas­
sification shall not be graded above U. S. 
Grade B or U. S. Extra Standard, re­
gardless of the total score for the product 
(this is a limiting rule). “Reasonably 
good character” means that the com­
bined vegetables after cooking are reas­
onably teiider and practically free from 
tough fibers and that the individual 
vegetables prior to cooking meet the fol­
lowing requirements:

(a) Beans, green or wax. The bean 
pods are a t least fairly tender and are' 
the equivalent of frozen green beans or 
wax beans that would score not less than 
30 points for the factor of “Texture and 
Maturity” as outlined in the “United 
States Standards for Grades of Frozen 
Snap Beans.”

(b) Beans+lima. The lima beans are 
at least fairly tender and not more than

10 percent by count of all the lima beans 
may be white.

(c) Carrots. The units are a t least 
reasonably tender and are the equivalent 
of frozen diced carrots that would score 
not less than 24 points for the factor of 
“Texture” as outlined in the “United 
States Standards for Grades of Frozen 
Diced Carrots” (§ 52.218).

(d) Corn. The kernels are at least 
fairly tender and are the equivalent of 
frozen whole-grain corn that would 
score not less than 38 points for the fac­
tor of “Tenderness and Maturity” as 
outlined in the “United States Standards 
for Grades of Frozen Whole Kernel (or 
Whole Grain Corn” (§ 52.271).

(e) Peas. The peas are at least fairly 
tender and are the equivalent of frozen 
peas that would score not less than 30 
points for the factor of “Tenderness and 
Maturity” as outlined in the “United 
States Standards for Grades of Frozen 
Peas.”

(iii) If the frozen mixed vegetables, 
collectively or individually, fail to meet 
the requirements of subdivision (ii) of 
this subparagraph, a score of 0 to 27 
points may be given. Frozen mixed veg­
etables that fall into this classification 
shall not be graded above Substandard, 
regardless of the total score for the prod­
uct (this is a limiting rule).

(f) Explanation of terms and analy­
ses. (1) The “proportion of ingredi­
ents” are determined on the thawed veg­
etables by the following procedure:

(i) Separate and assemble from all 
the containers in the sample each of the 
basic vegetables;

(ii) Weigh each basic vegetable thus 
composited to obtain the “aggregate 
weight” of each basic vegetable from all 
the containers in the sample;

(iii) Add the aggregate weights of all 
the basic vegetables to obtain the “grand 
total weight” of all the basic vegetables 
from all containers in the sample; and 
then

(iv) Calculate the percentage of each 
basic vegetable in the sample by dividing 
the “aggregate weight” of each basic 
vegetable by the “grand total weight” of 
all the basic vegetables,

(g) Tolerances for certification of of­
ficially drawn samples. (1) When cer­
tifying samples that have been officially 
drawn and which represent a specific lot 
of frozen mixed vegetables, the grade for 
such lot will be determined by averaging 
the total scores of the containers com­
prising the sample, if :

(i) Not more than one-sixth of such 
containers fails to meet all the require­
ments of the grade indicated by the 

„average of such total scores, and, with 
respect to such containers which fail to 
meet the requirements of the indicated 
grade by reason of a limiting rule, the 
average score of all containers in the 
sample for the factor, subject to such 
limiting rule, is within the range for the 
grade indicated;

(ii) None of the containers compris­
ing the sample falls more than 4 points 
below the minimum score for the grade 
indicated by the average of the total 
scores; and

(iii) All containers comprising the 
sample meet all applicable standards of 
quality promulgated under the Federal 
Food, Drug, and Cosmetic Act and in

effect at the time of the aforesaid 
certification.

(h) Score sheet for frozen mixed 
vegetables.

Size and kind of contali 
Container mark) Packaf

ier_________ ____
?es....... ....................

laenuncanon j
Label (list of ingredients, et<î.)....... ^ ....... :

Kinds, styles of ingredients

Aggre­
gate

weight
each
ingre­
dient

Propor­
tion of 
ingre­
dients

Garnish.
Beans—Cut: ( ) green; ( ) wax... 
( ) to ( ); ( ) round; ( ) flat__ |  __ozs 

—ozs 
__ozs
—OZS
__ozs
—OZS

....%  
— -% 
— -% 
— -%
100%

Carrots—Diced (approx 
Corn—whole kernel—G 
Peas: ( ) sweet; ( ) es 

Grand total, weig 
( ) Meets proportions

. ( ) cubes) 
olden..........
■riy........ —-
( ) Fails

Factors Score

20

40

40
ing:
nabl

f(A) 17-20 
((B)1 14-16 
[(SStd)1 0-13 
f(A) 34-40 
{(B)* 28-33 
[(SStd)1 0-27
((A) 34-40 
((B)1 28-33 
[(SStd)1 0-27

y tender, etc.'—.

(Thawed:
Beans.
Limas.
Carrots.
Com.
Peas.

II. Absence of de-

All vegetables after cook 
( ) tender; ( ) reaso

Flavor and odor after cooking:
( ) good; ( ) fairly good; ( ) off.

Total score. 
Grade__ _

i Indicates limiting rule.
(i) Effective time. The United States 

Standards for Grades of Frozen Mixed 
Vegetables (which is the first issue) con­
tained in this section will become effec­
tive thirty days after the date of publi­
cation of these standards in the Fed­
eral R egister.
(60 Stat. 1087,. as amended; 7 U. S. C. 1621)

Issued at Washington, D. C., this 29th 
day of October 1952.

[seal] R oy W. Lennartson, 
Assistant Administrator, Pro­

duction and Marketing Ad­
ministration.

[F. R. Doc. 52-11811; Filed, Nov. 3, 1952; 
8:48 a. m.]

Chapter VII— Production and Mar- 
' keting Administration (Agricultural 

Adjustment), Department of Agri­
culture

[1061(53)—1, Supp. 2 ]
Part 701—National Agricultural Con­

servation Program

Subpart—1953 
MISCELLANEOUS AMENDMENTS

Pursuant to the authority vested in 
the Secretary of Agriculture under sec­
tions 7-17 of the Soil Conservation and 
Domestic Allotment Act, as amended,
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the 1953 National Agricultural Conser­
vation Program, issued July 28, 1952 (17 
P. R. 6995), as amended July 28,1952 (17 
P. R. 7110), is further amended as fol­
lows:

In § 701.483 Deduction, paragraph (a) 
is amended by revising the second sen­
tence to read as follows: “The deduction 
shall be the sum of the credit value of the 
conservation materials and services 
furnished and any amount of small 
payment increase advanced to the 
producer, except that (1) where the 
cost to the ACP Branch is less than the 
credit rate, the deduction shall be equal 
to the cost; (2) where the increase in 
small payment was advanced to the pro­
ducer under a previous program and the 
material or service was transferred to 
the 1953 program, the amount of the 
increase in small payment to be deducted 
shall be determined on the 1953 credit 
value; and (3) where the material or 
service was transferred or carried over to 
the 1953 program from a previous pro­
gram and the practice for which fur­
nished is not offered in the county under 
the 1953 program, or was not an ap­
proved practice for the farm under 
§ 701.412, the producer may be relieved 
of the above deductions upon determin­
ation by the county committee that the 
material or service was used in perform­
ing the practice for which the material 
or service was furnished.”
(Sec. 4, 49 Stat. 164; 16 U. S. C. 590d. Inter­
pret or apply secs. 7-17, 49 Stat. 1148, as 
amended; 16 U. S. C. 590g-590q)

Done at Washington, D. C., this 30th 
day of October 1952.

[seal] K. T. Hutchinson,
Acting Secretary of Agriculture.

[F. R. Doc. 52-11831; Filed, Nov. 3, 1952;
8:52 a. m.]

Chapter IX— Production and Mar­
keting Administration (Marketing 
Agreements and Orders), Depart­
ment of Agriculture 

[Docket Nos. AO-233 and AO-233-ROl]
P art 963—M ilk  in  Stark County, Ohio , 

Marketing Area

ORDER REGULATING HANDLING
Sec.
963.0 Findings and determinations.

D E FIN ITIO N S
963.1 Act.
963.2 Secretary.
963.3 Marketing area.
963.4 Handler.
963.5 Pool plant.
963.6 Nonpool plant.
963.7 Producer.
963.8 Producer milk.
963.9 Other source milk.
963.10 Producer-handler.
963.11 Route.
963.12 Person.
963.13 Department of Agriculture.
963.14 Cooperative Association. 

M ARKET ADMINISTRATOR

963.20 Designation.
963.21 Powers.
963.22 Duties.

RULES AND REGULATIONS
REPORTS, RECORDS, AND FACILITIES

Bee.
963.30 Monthly reports of receipts and

utilization.
963.31 Other reports.
963.32 Records and facilities.
963.33 Retention of records.

CLASSIFICATION

963.40 Skim milk and butterfat to be classi­
fied.

963.41 Classes of utilization.
963.42 Shrinkage.
963.43 Responsibility of handlers and re­

classification of milk.
963.44 Transfers.
963.45 Computation of skim milk and but­

terfat in each class.
963.46 Allocation of skim milk and but­

terfat.
M IN IM U M  PRICES

963.50 Basic formula price.
963.51 Class I milk prices.
963.52 Class II milk prices.

DETERM INATION O F U N IFO R M  PRICE

963.60 Value of producer milk.
963.61 Computation of uniform prices.
963.62 Notification.

PA Y M EN TS FO R M IL K

963.70 Payments to producers or coopera­
tive associations.

963.71 Producer-settlement fund.
963.72 Payments to the producer-settlement

fund.
963.73 Payments out of the producer-settle­

ment fund.
963.74 Producer butterfat differential.
963.75 Expenses of administration.
963.76 Marketing services.
963.77 Errors in payments.
963.78 Termination of obligations.
EFFECTIVE T IM E , S U S P E N S IO N , OR TER M IN A TIO N

963.80 Effective time.
963.81 Suspension or termination.
963.82 Continuing obligations.
963.83 Liquidation.

M ISCELLANEOUS PROVISION S

963.90 Agent.
963.91 Separability of provisions.

A u t h o r i t y : §§ 963.0 through 963.91 issued 
under sec. 5, 49 Stat. 753, as amended; 7 
U. S. C. and Sup. 608c.

§ 963.0 Findings and determina­
tions—(a) Findings upon the basis of the 
hearing record. Pursuant to the provi­
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U. S. C. 601 et seq.), and the applicable 
rules of practice and procedure, as 
amended, governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), a public hear­
ing was held upon a proposed marketing 
agreement and order regulating the han­
dling of milk in the Stark County, Ohio, 
marketing area.

Upon the basis of the evidence intro­
duced at such hearing and the record 
thereof, it is found that:

( 1 ) The said order and all of the terms 
and conditions thereof, will tend to effec­
tuate the declared policy of the act;

(2) The parity prices of milk pro­
duced for sale in the said marketing area 
as determined pursuant to section 2 of 
the act are not reasonable in view of the 
price of feeds, available supplies of feeds 
and other economic conditions which af­
fect market supplies of and demand for 
such milk, and the minimum prices spe­
cified in the order are such prices as will

reflect the aforesaid factors, insure a suf­
ficient quantity of pure and wholesome 
milk and be in the public interest ;

(3) The said order regulates the han­
dling of milk in the same manner as and 
is applicable only to persons in the re­
spective classes of industrial and com­
mercial activity specified in a marketing 
agreement upon which a hearing has 
been held.

(4) All milk and milk products han­
dled by handlers, as defined in this order, 
are in the current of interstate com­
merce or directly burden, obstruct,” or 
affect interstate commerce in milk or 
its products; and

(5) The necessary expenses of the 
market administrator for the mainte­
nance and functioning of such agency 
will require the payment by each handler 
as his pro-rata share of such expenses 
3 cents per hundredweight or such lesser 
amount as the Secretary may prescribe 
with respect to (i) all receipts of pro­
ducer milk (including such handler’s own 
production), (ii) all other source milk 
received at a pool plant and classified as 
Class I, and (iii) all other source milk 
on which payment is made pursuant to 
§ 963.72 (b).

(b) Additional findings. In view of 
the fact that this order will constitute 
the original imposition of a regulatory 
program of this nature for the market, 
the provisions other than those relating 
to prices and payments to producers, 
should be put into effect prior to the ef­
fective date of the provisions relating to 
prices and payments to producers, in or­
der that handlers may have opportunity 
to make necessary adjustments in their 
accounting and other operational proce­
dures to conform with all provisions of 
the order. Reasonable time will have 
been afforded interested parties to pre­
pare to comply with the aforesaid provi­
sions. It is hereby found and deter­
mined, in view of the aforesaid facts and 
circumstances, that good cause exists 
for making all of the terms and provi­
sions of this order except §§ 963.22 (h), 
963.50 through 963.74, and 963.76 thereof 
effective on November 1, 1952, and that 
it would be contrary to the public inter­
est to delay such effective date beyond 
that specified.

(c) Determinations. It is hereby de­
termined that handlers (excluding coop­
erative associations of producers who are 
not engaged in processing, distributing 
or shipping milk covered by this order 
which is marketed within the Stark 
County, Ohio, marketing area) of more 
than 50 percent of the milk which is 
marketed within the said marketing 
area, refused or failed to sign the pro­
posed marketing agreement regulating 
the handling of milk in the said market­
ing area, and it is hereby further deter­
mined that:

( 1 ) The refusal or failure of such han­
dlers to sign said proposed marketing 
agreement.tends to prevent the effectu­
ation of the declared policy of the act ;

(2) The issuance of this order is the 
only practical means, pursuant to the de­
clared policy of the act, of advancing the 
interests of producers of milk which is 
produced for sale in the said marketing 
area; and
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(3) The issuance of this order is ap­
proved or favored by at least two-thirds- 
of the producers who, during the deter­
mined representative period (July 1952), 
were engaged in the production of milk 
for sale in the said marketing area.

Order Relative to Handling
It is therefore ordered that on and 

after the effective date hereof the han­
dling of milk in the Stark County, Ohio, 
marketing area shall be in conformity to 
and in compliance with the following 
terms and conditions:

DEFINITIONS
§ 963.1 Act. “Act” means Public Act 

No. 10, 73d Congress, as amended, and 
as reenacted and amended by the Agri­
cultural Marketing Agreement Act of 
1937, as amended (7 U. S. C., 601 et seq.).

§ 963.2 S e c r e t a r y .  “Secretary” 
means the Secretary of Agriculture of 
the United States or any other officer 
or employees of the United States au­
thorized to exercise the powers and to 
perform the duties of the said Secretary 
of Agriculture.

§ 963.3 Marketing area. “S t a r k  
County, Ohio* marketing area,” herein­
after referred to as “marketing area,” 
means all territory geographically lo­
cated within (a) Stark County, Ohio, 
except (1) Paris Township, (2) Sugar 
Creek Township, and (3) Sections 6 and 
7 of Lake Township; (b) Smith Town­
ship of Mahoning County, Ohio, except 
Great Lot 35 thereof; (c) Knox Township 
of Columbiana County, Ohio; (d) Sec­
tions 1,2, 3,10,11, and 12 in Sugar Creek 
Township of Wayne County, Ohio; (e) 
Sections 25,26, 27, 34, 35, and 36 in Green 
Township of Summit County; (f) Lots 
1, 2, 9, 10, 11, 12, 19, 20, 21, 22, 29, 30, 
31, 32, 39, and 40 in Suflfield Township 
of Portage County; and (g) Lots 5,6,7, 8, 
9, 10, 15, 16, 17, 18, 19, 20, 25, 26, 27, 28, 
29, 30, 35, 36, 37, 38, 39, and 40 in Ran­
dolph Township of Portage County

§ 963.4 Handler. Any person, other 
than a producer-handler, who operates 
a milk handling plant (hereinafter re­
ferred to as a “plant”) shall be a “han­
dler” with respect to all skim milk and 
butterfat received a t such plant or 
caused to be diverted from producers’ 
farms to a nonpool plant by such person 
in any month in which a route (s) is 
operated wholly or partially within the 
marketing area from such plant. Any 
cooperative association shall be a 
“handler” with respect to the milk of any 
producer which it causes to be diverted 
from producers’ farms to a nonpool plant 
for the account of such cooperative asso­
ciation.

§ 963.5 Pool plant. A plant, except a 
plant of a producer-handler, shall be a 
“pool plant” in any month in which a 
route (s) is operated wholly or partially 
within the marketing area from such 
plant if such plant is (a) located in the 
marketing area; or (b) located outside 
the marketing area and 10 percent or 
more of the total combined amount of 
skim milk and butterfat in Class I  milk 
at such plant is disposed of on a route (s) 
operated wholly or partially within the

marketing area: Provided, That a plant 
located either in or outside the market­
ing area shall not be a pool plant in any 
month in which the total combined 
amount of skim milk and butterfat in 
Class I milk a t such plant which is dis­
posed of on a route (s) operated wholly 
or partially within the marketing area 
is less than 18,000 pounds.

§ 963.6 Nonpool plant. A plant other 
than a plant operated by a producer- 
handler shall be a “nonpool plant” in 
any month in which it is not a pool plant.

§ 963.7 Producer. “Producer” means 
any person, other than a producer- 
handler, with respect to milk produced 
by him which milk is moved directly 
from his farm to a pool plant or is di­
verted by the operator of the pool plant 
or by a cooperative association to a non­
pool plant.

§ 963.8 Producer milk. “Producer 
milk” means skim milk and butterfat 
contained in milk received from 
producers.

§ 963.9 Other source milk. “Other 
source milk” means all skim milk and 
butterfat contained in milk, skim milk, 
or cream, or used to produce all other 
milk products received from all sources 
other than producers and pool plants.

§ 963.10 Producer - handler. “Pro­
ducer-handler” means any person (a) 
who produces milk; (b) receives no pro­
ducer milk or other source milk; and (c) 
operates a plant from which a route (s) 
is operated wholly or partially within the 
marketing area.

§ 963.11 Route. “Route” means a 
sale or delivery (including a sale from a 
plant or a store) of Class I milk to a 
wholesale or retail stop(s), including the 
sale or consignment of such products by 
a handler to wholesale or retail outlets 
owned, leased, or controlled, directly or 
indirectly, by such handler.

§ 963.12 Person. “Person” means any 
individual, partnership, corporation, as­
sociation, or any other business unit.

§ 963.13 Department of Agriculture. 
“Department of Agriculture” means the 
United States Department of Agriculture 
or such other Federal agency authorized { 
to perform the price reporting functions 
specified in § 963.50.

§ 963.14 C o o p e r a t i v e  association. 
“Cooperative association” means any co- { 
operative marketing association of pro­
ducers which the Secretary determines 
after application by the association; (a) 
to be qualified under the provisions of 
the act of Congress of February 18,1922, 
as amended, known as the “Capper-Vol- 
stead Act”; (b) to have full authority in 
the sale of milk of its members and to 
be engaged in making collective sales or 
marketing milk or its products for its 
members; and (c) to have all of its ac­
tivities under the control of its members.

MARKET ADMINISTRATOR
§ 963.20 Designation. The agency 

for the administration of this subpart 
shall be a market administrator who 
shall be a person selected by the Secre­

tary. Such person shall be entitled to 
such compensation as may be determined 
by, and shall be subject to removal at the 
discretion of, the Secretary.

§ 963.21 Powers. The market ad­
ministrator shall have the power to:

(a) Administer all of the terms and 
provisions of this subpart;

(b) Make rules and regulations to ef­
fectuate the terms and provisions of this 
subpart;

(c) Receive, investigate, and report to 
the Secretary complaints of violations 
of this subpart; and

(d) Recommend to the Secretary 
amendments to this subpart.

§ 963.22 Duties. The market ad­
ministrator shall perform all duties nec­
essary to administer the terms and pro­
visions of this subpart, including but not 
limited to the following:

(a) Within 30 days following the date 
on which he enters upon his duties or 
such lesser period as may be prescribed 
by the Secretary, execute and deliver to 
the Secretary a bond, effective as of the 
date on which he enters upon his duties 
as market administrator and conditioned 
upon the faithful performance of such 
duties, in an amount and with surety 
thereon satisfactory to the Secretary;

(b) Employ and fix the compensation 
of such persons as may be necessary to 
enable him to administer the terms and 
provisions of this subpart;

(c) Pay out of the funds provided by 
§ 963.75..G) the costs of his bond and of 
the bonds of those of his employees who 
handle funds entrusted to the market 
administrator, (2) his own compensa­
tion, and (3) all other expenses, except 
those incurred under § 963.76, necessarily 
incurred by him in the maintenance and 
functioning of his office in the perform­
ance of his duties;

(d) Keep such books and records as 
will clearly reflect the transactions pro­
vided for in this subpart and upon 
request by the Secretary surrender the 
same- to his successor or to such other 
person as the Secretary may designate;

(e) Publicly announce unless other­
wise directed by the Secretary by post­
ing in a conspicuous place in his office 
and by such other means as he deems 
appropriate the name of any person who, 
within 10 days after the day upon which 
he is required to perform such acts, has 
not made reports pursuant to §§ 963.30 
or 963.31 or payments pursuant to 
§§ 963.70, 963.72, 963.74, 963.75, 963.76, 
or 963.77;

(f) Submit his books and records to 
examination and furnish such informa­
tion and verified reports as may be re­
quested by the Secretary;

(g) Audit all reports and payments 
by each handler by inspection of such 
handler’s records and of the records of 
any other person upon whose utilization 
the classification of skim milk and but­
terfat for such handler depends; and

(h) Publicly announce by posting in 
a conspicuous place in his office and by 
such other means as he deems appro­
priate :

(1) On or before the 5th day of each 
month the minimum class prices for 
skim milk and butterfat for the preced-
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ing month as computed pursuant to 
§§ 963.51 and 963.52;

(2) On or before the 13th day of each 
month the uniform prices for the pre­
ceding month computed pursuant to 
§ 963.61, the butterfat differential for 
the preceding month computed pursuant 
to § 963.74, and the name of each han­
dler who received producer milk during 
the preceding month and the percent­
ages of such milk which was classified as 
Class I milk and as Class II milk.

REPORTS, RECORDS, AND FACILITIES
§ 963.30 Monthly reports of receipts 

and utilization. On or before the 8th 
day of each month each handler shall 
report to the market administrator in the 
detail and on forms prescribed by the 
market administrator; (a) the quantities 
of butterfat and the quantities of skim 
milk contained in all milk, skim milk, 
or cream and used to produce all milk 
products received from all sources during 
the preceding month; (b) the quantities 
of butterfat and the quantities of skim 
milk contained in all frozen cream which 
were formerly classified pursuant to 
§ 963.41 (b) (2) and which were removed 
from storage or received during the pre­
ceding month; (c) the quantities of all 
milk or milk products and the quantities 
of skim milk and butterfat contained in 
or used to produce such milk or milk' 
products moved from such handlers 
plant during the preceding month or on 
hand at such plant at the end of the 
preceding month; and (d) such other in­
formation with respect to such receipts 
and utilization as the market adminis­
trator may request.

§ 963.31 Other reports. Other reports 
shall be submitted to the market admin­
istrator as follows:

(a) Each producer-handler shall make 
reports at such time and in such manner 
as the market administrator may request.

(b) On or before the 25th day of each 
month each handler who operated a pool 
plant at which producer milk was re­
ceived in the preceding month shall sub­
mit such handler’s producer payroll for 
the preceding month which shall show
(1) the total pounds and the butterfat 
content of milk received from each pro­
ducer, (2) the, amount and date of pay­
ment to each producer or cooperative 
association pursuant to § 963.70, and (3) 
the nature and amount of each deduc­
tion or charge made by the handler.

§ 963.32 Records and facilities. Each 
handler and producer-handler shall 
maintain and make available to the mar­
ket administrator or to his representa­
tive during the usual hours of business 
such accounts and records of any of his 
operations including those of nonpool 
plants to which any producer milk is 
diverted and such facilities as in the 
opinion of the market administrator are 
necessary to verify or to establish the 
correct data with respect to: (a) The 
receipts of skim milk and butterfat con­
tained in or used to produce all producer 
milk and other source milk received by 
such handler or producer-handler ; (b) 
the removal from storage or the receipts 
of all frozen cream and the quantities of 
butterfat and skim milk contained in 
such frozen crerm; (c) the disposition
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and inventories of milk and milk prod­
ucts and the quantities of skim milk and 
butterfat contained in or used to produce 
such milk and milk products; (d) the 
weights, samples, and tests for butterfat 
and other contents of (1) all producer 
milk and other source milk received by 
such handler or producer-handler, and 
<2) all milk and milk products disposed 
of or in inventories held by such handler 
or producer-handler; and (e) all pay­
ments required to be made by such han­
dler pursuant to §§ 963.70, 963.72, 963.74, 
963.75, 963.76 and 963.77.

§ 963.33 Retention of records. All 
books and records required under this 
subpart to be made available to the mar­
ket administrator shall be retained by 
the handler or producer-handler for a 
period of three years to begin at the end 
of the calendar month to which such 
books and records pertain: Provided, 
That if within such three-year period 
the market administrator notifies the 
handler or producer-handler in writing 
that the retention of such books and 
records or of specified books and records 
is necessary in connection with a pro­
ceeding under section 8c (15) (A) of the 
act or a court action specified in such 
notice the handler or producer-handler 
shall retain such books and records or 
specified books and records until further 
written notification from the market 
administrator. In either case the mar­
ket administrator shall give further 
written notification to the handler or 
producer-handler promptly upon the 
termination of the litigation or when the 
records are no longer necessary in con­
nection therewith.

CLASSIFICATION
§ 963.40 Skim milk and butterfat to 

be classified. Skim milk and butterfat 
contained in milk, skim milk, and cream 
or used to produce milk products re­
ceived during each month from all 
sources by each handler shall be classi­
fied pursuant to §§ 963.41 through 963.46.

§ 963.41 Classes of utilization. Sub­
ject to the conditions set forth in § 963.43 
and § 963.44 skim milk and butterfat 
shall be classified separately'as follows:

(a) Class I milk shall be all skim milk 
including reconstituted skim milk and 
all butterfat:

(1) Moved from a plant during the 
month or on hand at a plant at the end 
of the month in the form of milk, skim 
milk, buttermilk, flavored milk, flavored 
milk drinks, cream including sour crèam, 
or any mixture of cream and milk or 
skim milk, except skim milk and butter­
fat which is classified as Class II milk 
pursuant to paragraph (b) (1), (2), or
(3) of this section;

<2 ) Used to produce concentrated milk 
for fluid consumption which was moved 
from a plant during the month or was 
on hand a t a plant at the end of the 
month; or

(3) In shrinkage of producer milk as 
computed pursuant to § 963.42 (b) which 
is in excess of such shrinkage classified 
as Class II milk pursuant to paragraph
(b) (4) of this section.

(b) Class II milk shall be all skim 
milk including reconstituted skim milk 
and all butterfat;

(1) Contained in skim milk which is 
dumped or fed to livestock by the handler 
or is moved from a plant and disposed 
of to farmers or livestock feeders for 
livestock feeding;

(2) Contained in cream which was 
moved from a plant during the month to 
a cold storage warehouse in the form of 
frozen cream or in the form of cream to 
be frozen, or which was on hand at a 
plant at the end of the month in the form 
of frozen cream;

(3) In shrinkage of skim milk and but­
terfat contained in producer milk in 
amounts equal to either the amounts of 
skim milk and butterfat, respectively, 
computed pursuant to § 963.42 (b) or 
amounts equal to 2 percent of the skim 
milk and butterfat, respectively, con­
tained in producer milk, whichever 
amounts are smaller;

(4) In shrinkage of skim milk and 
butterfat contained in other source milk 
as computed pursuant to § 963.42 (b); or

(5) Used to produce or contained in 
ice cream, imitation ice cream, and other 
frozen desserts and mixes for such prod­
ucts (liquid or powdered); eggnog; but­
ter; butter oil; cheese, including cottage 
cheese; bulk condensed skim milk or 
whole milk (sweetened or unsweetened); 
evaporated or condensed milk (or skim 
milk) in hermetically sealed cans; ca­
sein; nonfat dry milk solids; dry whole 
milk; condensed or dry buttermilk; 
whey; powdered malted milk; lactose; 
yogurt; aerated products; or any other 
products other than those specified in 
paragraph (a) of this section which 
products are moved from a plant during 
the month or are on hand at a plant at 
the end of the month.

§ 963.42 Shrinkage'. Shrinkage of 
skim milk and butterfat contained in 
producer milk and in other source milk 
shall be computed each month as follows:

(a) Combine into separate totals for 
skim milk and butterfat all skim milk 
and butterfat contained in all milk, 
skim milk, and cream or used to produce 
all milk products received during the 
month from all sources, and deduct 
therefrom all skim milk and butterfat, 
respectively, contained in or used to pro­
duce all milk, skim milk, cream, and all 
milk products moved from a plant dur­
ing the month or on hand at a plant at 
the end of the month: Provided, That 
producer milk transferred or diverted by 
a handler from his pool plant to another 
pool plant without first having been re­
ceived for purposes of weighing in the 
transferring or diverting handlers pool 
plant shall be included in the receipts at 
the pool plant to which such milk was 
transferred or diverted for the purpose of 
computing shrinkage and shall be ex­
cluded from the receipts a t the trans­
ferring or diverting handler’s pool plant 
for such purpose.

(b) Prorate the total shrinkage of 
skim milk and butterfat computed pur­
suant to paragraph (a) of this section fo 
skim milk and butterfat, respectively, 
contained in or used to produce al} pro­
ducer milk and all other source milk.

§ 963.43 Responsibility of handlers 
and reclassification of milk. All skim 
milk and butterfat contained in producer 
milk and in other source milk received
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by a handler shall be classified as Class
I milk unless the handler proves to the 
market administrator that such skim 
milk and butterfat or a portion thereof 
should be classified as Class II milk. Any 
skim milk or butterfat which is classified 
in one class shall be reclassified to the 
other class if subsequent to the original 
classification such skim milk or butterfat 
is handled in such a manner as to justify 
its reclassification.

§ 963.44 Transfers. Skim milk or but­
terfat transferred (including skim milk 
and butterfat in milk which was di­
verted) from a pool plant in the form of 
milk, skim milk or cream to:

(a) Another pool plant or a nonpool 
plant from which a route is operated 
wholly or partially within the marketing 
area shall be classified as Class I milk 
unless utilization in Class II is indicated 
by the operators of both plants in their 
reports filed pursuant to § 963.36 for the 
month during which such transfer was 
made. If the two operators indicate a 
Class II utilization of all or part of the 
transferred skim milk and butterfat and 
the pounds of skim milk or butterfat re­
maining in Class II milk after the alloca­
tion of skim milk and butterfat in other 
source milk pursuant to § 963.46 (e) for 
the plant to which such transfer was 
made áre greater than the pounds of 
skim milk and butterfat, respectively, so 
mutually indicated to be 'classified as 
Class II milk, then all such skim milk 
or butterfat transferred shall be classi­
fied as ClaSs II milk. If the pounds of 
skim milk or butterfat remaining in Class
II milk after the allocation of skim milk 
and butterfat in other source milk pur­
suant to § 963.46 (e) for the plaint to 
which such transfer was made are less 
than the pounds of skim milk or butter­
fat, respectively, so mutually indicated to 
be classified as Class Et milk, then an 
amount of such transferred skim milk or 
butterfat, respectively, equal to the 
pounds remaining in Class II in the plant 
to which such transfer was made shall 
be classified as Class II milk and the re­
mainder of such skim milk or butterfat 
so transferred shall be classified as Class 
I milk.

(b) To a producer-handler shall be 
classified as Class I milk.

(c) To a nonpool plant from which no 
route is operated within the marketing 
area shall be classified as Class I milk 
unless utilization in Class II is mutually 
indicated in writing to the market ad­
ministrator by the operators of both 
plants on or before the 8th day of the 
month following that within which such 
transfer was made and the operator of 
the nonpool plant maintains books and 
records showing the utilization of. all 
skim milk and butterfat received at his 
plant and makes such books and records 
available to the market administrator, 
upon his request, for the verification of 
such utilization. If the above condi­
tions are met the market administrator 
shall classify all skim milk and butter­
fat received a t the nonpool plant and 
the skim and butterfat so transferred 
shall be allocated in series beginning 
with any skim milk and butterfat, re­
spectively, remaining in Class I  milk 
after allocating skim milk and butterfat
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in milk received from dairy farmers who 
the market administrator determines 
constitute the regular source of milk 
for Class I uses at such plant in series 
beginning with Class I milk.

§ 963.45 Computation of skim milk 
and butterfat in each class. For each 
month the market administrator shall 
correct for mathematical and for other 
obvious errors the report submitted by 
each handler pursuant to § 963.30 and 
shall compute separately the pounds of 
skim milk and butterfat in each class.

IJ963.46 Allocation of skim milk and 
butterfat. Skim milk and butterfat to 
be classified pursuant to § 963.40 shall 
be separately allocated to skim milk and 
butterfat classified pursuant to §§ 963.41 
through 963.44 in sequence as follows :

(a> Plant shrinkage of skim milk and 
butterfat contained in producer milk as 
computed pursuant to § 963.42 (b) shall 
be allocated to skim milk and butterfat, 
respectively, classified pursuant to 
§ 963.41 (a) (3) and (b) (4).

(b) Skim milk and butterfat con­
tained in or used to produce products 
other than milk, skim milk, or cream re­
ceived in such form shall be allocated to 
skim milk and butterfat contained in or 
used to produce products moved from a 
plant during the month or on hand at a 
plant at the end of the month in like 
form.

(c) Skim milk and butterfat con­
tained in any frozen cream which was 
classified in a previous month as Class II 
milk pursuant to § 963.41 (b) (2) and 
which was removed from storage or re­
ceived from another handler during the 
month for which classification is being 
determined shall be allocated to skim 
milk and butterfat used to produce ice 
cream or other frozen desserts or mixes 
for such ice cream or other frozen des­
serts moved from a plant during such 
month or on hand at a plant at the end 
of such month.

(d) Remaining skim milk and butter­
fat contained in or used to produce other 
source milk other than that received 
from a plant at which the handling of 
milk is fully subject to the pricing and 
payment provisions of another market­
ing agreement or order issued pursuant 
to the act shall be allocated to remaining 
skim milk and butterfat, respectively, in 
Class II milk, and if such remaining skim 
milk or butterfat contained in or used 
to produce such other source milk ex­
ceeds the remaining skim milk or butter­
fat, respectively, in Class II milk, such 
excess of skim milk or butterfat shall be 
allocated to skim milk or butterfat, re­
spectively, in Class I milk.

(e) Remaining skim milk and butter­
fat contained in or used to produce 
other source milk received from a plant 
at which the handling of milk is fully 
subject to the pricing and payment pro­
visions of another marketing agreement 
or order issued pursuant to the Act shall 
be allocated to remaining skim milk and 
butterfat, respectively, in Class II milk, 
and if such remaining skim milk or but­
terfat contained in or used to produce 
such other source milk exceeds the re­
maining skim milk or butterfat, respec­
tively, in Class II  milk, such excess of 
skim milk or butterfat shall be allocated

the skim milk and butterfat in Class I 
milk.

(f) Skim milk and butterfat trans­
ferred and classified pursuant to § 963.44 
shall be allocated to skim milk and but­
terfat, respectively, pursuant to such 
classification.

(g) Add to the remaining skim milk 
and butterfat in each class the skim 
milk and butterfat, respectively, allo­
cated pursuant to paragraph (a) of this 
section.

(h) If the then remaining skim milk 
or butterfat in all classes exceeds the 
skim milk or butterfat contained in 
producer milk received by such handler, 
subtract such excess of skim milk or but­
terfat from remaining skim milk or but­
terfat, respectively, in Class II milk, and 
if the remaining skim milk or butterfat 
in Class II milk is less than such excess 
of skim milk or butterfat, respectively, 
subtract the difference of skim milk or 
butterfat from remaining skim milk or 
butterfat, respectively, in Class I milk. 
The resulting volumes of skim milk and 
butterfat in each class are the volumes 
of skim milk and butterfat in producer 
milk in each class.

MINIMUM PRICES
§ 963.50 Basic formula price. The 

basic formula price per hundredweight 
of milk to be used in determining the 
Class I and Class II milk price pursuant 
to § 963.51 and § 963.52 shall be the high­
est of the prices per hundredweight of 
milk of 3.5 percent butterfat content 
computed by the market administrator 
pursuant to paragraphs (a), (b) and (c) 
of this section.

(a) The average of the basic (or field) 
prices ascertained to have been paid or 
to be paid per hundredweight for milk 
of 3.5 percent butterfat content received 
from farmers during the month at the 
following plants or places for which 
prices have been reported to the market 
administrator or to the Department of 
Agriculture by the companies indicated 
below:

Present Operator and Location
Borden Co., Black Creek, Wis.
Borden Co., Greenville, Wis.
Borden Co., Mount Pleasant, Mich.
Borden Co., New London, Wis.
Borden Co., Orfordville, Wis.
Carnation Co., Berlin, Wis.
Carnation Co., Jefferson, Wis.
Carnation Co., Chilton, Wis.
Carnation Co., Oconomowoc, Wis.
Carnation Co., Richland Center, Wis.
Carnation Co., Sparta, Mich.
Pet Milk Co., Coopersville, Mich.
Pet Milk Co., Hudson, Mich.
Pet Milk Co., Bellsville, Wis.
Pet Milk Co., New Glarus, Wis.
Pet Milk Co., Wayland, Mich.
White House Milk Co., Manitowoc, Wis.
White House Milk Co., West Bend, Wis.
(b) The price resulting from the fol­

lowing computation:
(1) Multiply by 6 the simple average 

as computed by the market administra­
tor, of the daily wholesale selling prices 
(using the midpoint of any price range 
as one price) of Grade A (92-score) bulk 
creamery butter per pound a t Chicago 
as reported by the Department of Agri­
culture during the month for which 
prices are being computed;
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(2) Add an amount equal to 2.4 times 
the simple average as published by the 
Department of Agriculture of the prices 
determined per pound of “Cheddars” on 
the Wisconsin Cheese Exchange at Plym­
outh, Wisconsin, for the trading days 
that fall within the month; and

(3) Divide by 7 and to the resulting 
amount add 30 percent; and then 
multiply by 3.5.

(c) The price computed by adding 
together the plus amounts pursuant to 
subparagraphs (1) and (2) of this para­
graph :

(1) Prom the average price of butter 
as computed in paragraph (b) (1) of this 
section, subtract 3 cents, add 20 percent 
of the resulting amount, and then mul­
tiply by 3.5.

(2) From the simple average as com­
puted by the market administrator, of 
the weighted averages of the carlot prices 
per pound for nonfat dry milk solids, 
spray, and roller process, respectively, 
for human consumption, f. o. b. manu­
facturing plants in the Chicago area, as 
published for the period from the 26th 
day of the immediately preceding month 
through the 25th day of the month for 
which prices are being computed by the 
Department of Agriculture, deduct 5.5 
cents, and multiply by 8.2.

§ 963.51 Class I  milk prices. The 
minimum prices per hundredweight to be 
paid by each handler for butterfat and 
skim milk in producer milk received by 
sufch handler during the month which is 
classified as Class I milk shall be com­
puted by the market administrator as 
follows:
Provided, That in each month from the 
effective date of this section through 
July 1953 the price per hundredweight 
for producer milk received by a handler 
a t a pool plant for which the handler 
holds a permit from the health authori­
ties of either of the cities of Alliance, 
Canton, or Massillon, Ohio, and classi­
fied as Class I milk shall be the Class I 
price for such month as computed pur­
suant to § 975.61 (a), exclusive of the 
proviso contained therein, of the order, 
as amended, regulating the handling of 
milk in the Cleveland, Ohio, marketing 
area (7 CFR, Part 975) less 15 cents, and 
the price for producer milk received by a 
handler at a pool plant for which the 
handler does not hold a permit from 
the health authorities of either of the 
cities of Alliance, Canton, or Massillon, 
Ohio, and classified as Class I milk shall 
be such Cleveland Class I less 40 cents.

(a) Add to the basic formula price the 
following amount for the month indi­
cated:
Month Amount
May and June______________________ $0.90
March, April, July, and August._____  1.30
All others_________________________  1. 70

Provided, That in computing the price 
to be paid by any handler for butterfat 
and skim milk contained in producer 
milk which was received by such handler 
during the month a t a pool plant for 
which the handler does not hold a per­
mit from the health authorities of either 
of the cities of Alliance, Canton, or Mas­
sillon, Ohio, and which, is classified as 
Class I  milk, the amounts to be added 
to the basic formula price pursuant to
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this paragraph shall be 25 cents less 
in each month than the amounts indi­
cated above.

(b) Add or subtract from the result 
computed pursuant to paragraph (a) of 
this section a “supply-demand adjust­
ment” computed as follows:

(1) Compute a “current utilization 
percentage” by dividing the total volume 
of producer milk and other source milk 
received by all handlers in the first and 
second months preceding the month for 
which a price is being computed which 
was classified as Class I milk pursuant 
to §§ 963.41 (a), 963.43, and 963.44 by 
the total volume of producer milk re­
ceived by all handlers during the same 
months, multiplying the result by 100, 
and rounding to the nearest whole 
number;

(2) Compute a “net utilization per­
centage” by subtracting from the cur­
rent utilization percentage computed 
pursuant to subparagraph (1) of this 
paragraph the appropriate “standard 
utilization percentage” shown below:

Standard
Month for which a price utilisation

is being computed: percentage
January_______________________ 84
February________         80
March__________________     78
April_________________________  75
May----------------------------------------  71
June_________________________  64
July----------------------------------------  61
August_______________________  64
September______________________ 67
October_______________________  70
November____________________   76
December._____________________ 82

(3) The amount of the supply-demand 
adjustment shall be as follows:

[Cents per hundredweight]

lithe net utili­
zation per­
centage is—

Supply-demand adjustment for speci­
fied month is—

Jan., Feb., 
Mar., Aug., 
and Sept.

Apr., May, 
June, and 

July
Oct., Nov., 
and Dec.

+12 or over__ +38 ' +25 +50+9 or +10....... +28 +19 +38+6 or +7........ +20 +13 +26
+3 or +4____ +10 +7 +14+1 to -1 ........ 0 0 0—3 o r —4 .... -10 -14 -7
—6 or —7........ -20 -26 -13
—9 or —10___ -28 -38 -19
-12 or -13.__ -38 '  -50 -25
-15 or -1 6 .... -38 -50 -31
-18 or -1 9 .... -38 -50 -37
-21 or -2 2 .... -38 -50 -43
—24 or under.. -38 -50 -50

When the net utilization percentage does 
not fall within one of the above tabu­
lated brackets, the supply-demand ad­
justment shall be determined by the 
adjacent bracket which is the same as 
or nearest to the bracket used in the 
previous month. If in the first'month 
this supply-demand adjustment is in 
effect the net utilization percentage does 
not fall within one of the above tabu­
lated brackets the supply-demand ad­
justment shall be determined by the 
adjacent bracket which would result in 
the higher supply-demand adjustment.

(c) Divide the price computed pur­
suant to § 963.50 (c) into the amount 
computed pursuant to § 963.50 (c) (1).

(d) Multiply the price computed pur­
suant to paragraphs (a) and (b) of this

section by the result obtained pursuant 
to paragraph (c) of this section.

(e) Divide the result obtained pur­
suant to paragraph (d) of this section 
by 0.035. This result shall be the price 
per hundredweight of butterfat classified 
as Class I milk.

(f) Prom the price computed pur­
suant to paragraph (a) and (b) of this 
section, subtract the amount computed 
pursuant to paragraph (d) of this sec­
tion, and divide the remainder by 0.965. 
The result shall be the price per hun­
dredweight of skim milk classified as 
Class I milk.

§ 963.52 Class II milk prices. The 
minimum prices per hundredweight to 
be paid by each handler for butterfat 
and skim milk in producer milk received 
by such handler during the month 
which is classified as Class II milk shall 
be computed by the market administra­
tor as follows:

(a) Multiply the basic formula price 
computed pursuant to § 963.50 by the 
result obtained pursuant to § 963.51 (c).

(b) Divide the result obtained pur­
suant to paragraph (a) of this section 
by 0.035. The result shall be the price 
per hundredweight of butterfat classified 
as Class II milk.

(c) Prom the basic formula price com­
puted pursuant to § 963.50 subtract the 
amount computed pursuant to para­
graph (a) of this section, and divide 
the remainder by 0.965. The result shall 
be the price per hundredweight of skim 
milk classified as Class II milk.

DETERMINATION OF UNIFORM PRICE
§ 963.60 Value of producer milk. The 

value of producer milk received by each 
handler during the month shall be com­
puted by the market administrator by 
multiplying the hundredweight of skim 
milk and butterfat in each class as com­
puted pursuant to § 963.46 by the appli­
cable class prices and adding together the 
resulting amounts: Provided, That if 
after the allocation of skim milk and 
butterfat pursuant to paragraphs (a) 
through (g) of § 963.46 the remaining 
amount of skim milk or butterfat exceeds 
the amount of skim milk or butterfat, 
respectively, in producer milk received 
by such handler, there shall be added to 
the value of the producer milk received 
by such handler a further amount com­
puted by multiplying the hundredweight 
of skim milk or butterfat as subtracted 
pursuant to § 963.46 (h) by the appli­
cable class price.

§ 963.61 Computation of uniform 
prices. For each month the market ad­
ministrator shall compute a ^uniform 
price per hundredweight of milk con­
taining 3.5 percent of butterfat to be paid 
to producers delivering milk to any pool 
plant for which the handler operating 
such plant holds a permit for such plant 
from the health authorities of either of 
the cities of Alliance, Canton, or Massil­
lon, Ohio and a uniform price to be paid 
per hundredweight of milk containing 
3.5 percent of butterfat to producers de­
livering to any pool plant for which the 
handler operating such plants does not 
hold a permit for such plant from any of 
such health authorities as follows;
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(a) Combine into one total the value 
of producer milk for each handler as 
computed pursuant to § 963.60 for all 
handlers who reported pursuant to 
§ 963.30 for such month, except those 
in default in payments required pursu­
ant to § 963.72 for the preceding month;

(b) Add the total amount of all pay­
ments made pursuant to § 963.72 (b), (c), 
and (d);

(c) Add any amounts paid into the 
producer-settlement fund and subtract 
any amounts paid out of the producer- 
settlement fund pursuant to § 963.77;

(d) Add an amount representing not 
less than one-half of the unobligated 
balance in the producer-settlement fund 
exclusive of the amounts added or sub­
tracted pursuant to paragraphs (b) and
(c) of this section;

(e) Subtract, if the weighted average 
butterfat test of all producer milk repre­
sented by the amounts included under 
paragraph (a) of this section is greater 
than 3.5 percent, or add, if the weighted 
average butterfat test of such milk is less 
than 3.5 percent, an amount computed by 
multiplying the total pounds of butterfat 
represented by the difference of such 
weighted average butterfat test from 3.5 
percent, by the butterfat differential com­
puted pursuant to § 963.74 multiplied 
by 10;

(f) Subtract an amount computed by 
multiplying by 25 cents the hundred­
weight of producer milk which was (1) 
received during the month for which uni­
form prices are being computed at all 
pool plants for which the handler oper­
ating such plant holds a permit for such 
plant from the health authorities of 
either of the cities of Alliance, Canton, 
or Massillon, Ohio, and (2) classified 
as Class I milk;

(g) Divide the resulting amount by 
the total hundredweight of producer milk 
received by all handlers during the month 
for which uniform prices are being com­
puted;

(h) Subtract not less than 4 cents nor 
more than 5 cents, and the result shall 
be the uniform price to be paid per hun­
dredweight of milk containing 3.5 per­
cent of butterfat to producers who de­
livered milk during the month for which 
uniform prices are being computed 
to pool plant for which the handler 
operating such plant does not hold a per­
mit for such plant from the health au­
thorities of either of the cities of 
Alliance, Canton, or Massillon, Ohio;

(i) Divide the amount subtracted 
pursuant to paragraph (f) of this sec­
tion by the hundredweight of producer 
milk received during the month for 
which uniform prices are being com­
puted at all pool plants for which the 
handler operating such pool plants hold 
permits for such plants from the health 
authorities of either of the cities of Al­
liance, Canton, or Massillon, Ohio;

(j) Add the amount computed pur­
suant to paragraph (i) of this section to 
the amount computed pursuant to para­
graph (g) of this section; and

(k) Subtract not less than 4 cents nor 
more than 5 cents, and the result shall 
be the uniform price to be paid per 
hundredweight of milk containing 3.5 
percent of butterfat to producers who 
delivered milk during the month for

which uniform prices are being com­
puted to any pool plant for which the 
handler operating such plant holds a 
permit for such plant from the health 
authorities of either of the cities of Al­
liance, Canton, or Massillon, Ohio.

§ 963.62 Notification. On or before 
the 13th day of each month the market 
administrator shall notify each handler 
who submitted a report for the preced­
ing month pursuant to § 963.30 of:

(a) The classification pursuant to 
§ 963.46 of skim milk and butterfat con­
tained in producer milk received by such 
handler during the preceding month and 
the value of such milk computed pur­
suant to § 963.60;

(b) The uniform prices for the pre­
ceding month computed pursuant to 
§ 963.61 ; and

(c) The amount due such handler 
pursuant to § 963.73 and the amount to 
be paid by such handler pursuant to 
§§ 963.72, 963.75, and 963.76.

PAYMENTS FOR MILK
§ 983.70 Payments to producers or 

cooperative associations. Subject to 
§§ 963.74 and 963.76, each handler who 
is not a cooperative association shall 
make payments to producers or coopera­
tive associations pursuant to either par­
agraph (a) or (b) of this section:

(a) On or before the 16th day of each 
month such handler shall pay to a co­
operative association which requests 
such payment for producer milk re­
ceived in the preceding month from 
producers who have given such cooper­
ative association written authorization 
to collect payment for their milk a total 
amount not less than the sum of the in­
dividual amounts otherwise payable to 
such producers pursuant to paragraph
(b) of this section. In making such pay­
ments to a cooperative association, the

) payments shall be accompanied with a 
statement showing the name of each 
producer for whose milk payment is 
being made to the cooperative associa­
tion, the volume and average butterfat 
content of milk received from each such 
producer, and the amount of and reason 
for any deductions which the handler 
has withheld from the amount due such 
producer.

(b) On or before the 18th day of each 
month such handler shall pay each pro­
ducer (other than those for who a co­
operative association collects pursuant 
to paragraph (a) of this section) for 
milk received from him during the pre- 
ceeding month at not less than the 
appropriate uniform price computed 
pursuant to § 963.61 (h) or (k) for such 
month, adjusted by the butterfat dif­
ferential computed pursuant to § 963.74 
for such month, and less any deductions 
authorized by such producer: Provided, 
That if the payments made to a handler 
pursuant to § 963.73 have been reduced 
pursuant to the proviso contained 
therein, such handler may reduce pay­
ments to producers or cooperative asso­
ciations by the same amount per hun­
dredweight of milk and such handler 
shall complete payments to producers or 
cooperative associations as required by 
this section or before the next date for 
making payments pursuant to this sec­
tion following the date upon which such

handler receives payment in full for 
amounts due him pursuant to § 963.73.

§ 963.71 Producer-settlement fund.
The market administrator shall estab­
lish and maintain a separate fund known 
as the “producer-settlement fund” into 
which he shall deposit all payments 
made pursuant to §§ 963.72 and 963.77 
and out of which he shall make all pay­
ments pursuant to §§ 963.73 and 963.77.

§ 963.72 Payments to the producer- 
settlement fund. On or before the 14th 
day of each month handlers shall make 
payments to the market administrator 
as follows:

(a) If the value of producer milk re­
ceived by a handler in the preceding 
month as computed pursuant to § 963.60 
exceeds the amount which such handler 
is required to pay to all producers pur­
suant to § 963.70, such handler shall pay 
the difference between the two amounts.

(b) Any handler who during the pre­
ceding month operated a nonpool plant 
from which a route extending into the 
marketing area was operated shall pay 
an amount computed by determining the 
value at the Class I price which would be 
applicable at such plant if it were a pool 
plant of all Class I milk disposed of on 
routes operated wholly or partially with­
in the marketing area during the preced­
ing month and by deducting from such 
value the value of such milk at the Class 
II price: Provided, That if such handler 
received at his nonpool plant during the 
preceding month skim milk and butter­
fat from a pool plant which was classi­
fied as Class I milk pursuant to § 963.44
(c) a payment shall be made pursuant 
to this section only if the volume of Class 
I  milk so disposed of on routes operated 
wholly or partially within the marketing 
area is in excess of the volume of Class 
I  milk received from a pool plant and 
shall be computed only on such excess.

(c) Any handler who during the pre­
ceding month operated a pool plant shall 
pay an amount computed by determin­
ing the value of other source milk which 
was received during the preceding month 
and allocated to Class I milk pursuant to 
§ 963.46 (d) at the Class I  price appli­
cable to such plant and by deducting 
from such value the value of such milk 
a t the Class II price.

(d) Any handler who received other 
source milk in the preceding month 
which was allocated to Class I milk pur­
suant to § 963.46 (e) shall pay any 
amount by which the value of such milk 
at the Class I price applicable to the 
plant at which such other source milk 
was received exceeded the value of such 
milk computed pursuant to the other 
marketing agreement or order.

§ 963.73 Payments out of the pro­
ducer-settlement fund. On or before 
the 16th day of each month, the market 
administrator shall pay to each handler 
any amount by which the sum required 
to be paid by such handler for the pre­
ceding month pursuant to § 963.70 is 
greater than the total value of the milk 
of such handler computed pursuant to 
§ 963.60 for such preceding month, less 
any unpaid obligations of the handler to 
the market administrator pursuant to 
§ 963.72: Provided, That if the balance 
in the producer-settlement fund is in-
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sufficient to make payments to all han­
dlers pursuant to this paragraph, the 
market administrator shall reduce such 
payments by a uniform amount per hun­
dredweight of milk and shall complete 
such payments as soon as the necessary 
funds become available.

§ 963.74 Producer butterfat differen­
tial. In making payments pursuant to 
§ 963.70 the uniform prices shall be ad­
justed for each one-tenth of one percent 
of butterfat content in the milk of each 
producer above or below 3.5 percent, as 
the case may be, by a butterfat differen­
tial (computed to the next high half- 
cent) computed as follows: Divide the 
average price of butter as computed pur­
suant to § 963.50 (b) (1) by 10 and, if the 
result is not an even whole or half cent, 
round to the next higher whole or half 
cent.

§ 963.75 Expense of administration. 
As his pro rata share of the expense in­
curred pursuant to § 963.22 (c), each 
handler shall pay the market adminis­
trator on or before the 14th day of each 
month 3 cents per hundredweight or 
such lesser amount as the Secretary may 
from time to time prescribe with respect 
to (a) all receipts within the preceding 
month of producer milk (including such 
handler’s own production), (b) all other 
source milk received a t a pool plant in 
the preceding month and classified as 
Class I, and (c) all other source milk on 
which payment is made pursuant to 
§ 963.72 (b).

§ 963.76 Marketing services. In mak­
ing payments to producers or cooperative 
associations pursuant to § 963.70 a han­
dler shall make deductions and dispose of 
amounts so deducted as follows:

(a) Except as set forth in paragraph
(b) of this section a handler shall deduct 
6 cents per hundredweight, or such lesser 
amount as the Secretary may from time 
to time prescribe, with respect to all pro­
ducer milk for which payment is being 
made pursuant to § 963.70 and shall pay 
the total amount of such deductions to 
the market administrator on or before 
the 16th day after the end of the month 
in which such producer milk was re­
ceived. Such amount shall be expended 
by the market administrator to verify 
weights and tests of milk of producers 
and to provide producers with market 
information, such services to be per­
formed by the market administrator or 
by an agent engaged by and responsible 
to him.

(b) In the case of producers for whom 
a cooperative association is actually per­
forming the services described in para­
graph (a) of this section, as determined 
by the market administrator, a handler 
shall make, in lieu of the deductions 
specified in paragraph (a) of this sec­
tion, such deductions from payments 
required pursuant to § 963.70 (b) for 
producer milk received in the preceding 
month as may be authorized by such pro­
ducers, and pay such deductions on or 
before the 16th day after the end of the 
month in which such producer milk was 
received to the cooperative association 
rendering such services.

§ 963.77 Errors in payments. When­
ever audit by the market administrator

RULES AND REGULATIONS
of any handler’s reports, books, records 
or accounts discloses errors or whenever 
skim milk or butterfat is reclassified 
pursuant to § 963.43 resulting in moneys 
due (a) the market administrator from 
such handler, or such handler from the 
market administrator or (b) any pro­
ducer or cooperative association from 
such handler pursuant to § 963.70 the 
market administrator shall promptly 
notify such handler of any such amount 
due, and payment thereof shall be made 
on or before the next date for making 
payment set forth in the provision under 
which such error occurred, following the 
5th day after such notice. In computing 
amounts due pursuant to this section 
Class prices, the appropriate uniform 
price, the butterfat differential, the rate 
of administration assessment pursuant 
to § 963.75, and the rate of marketing 
service deduction pursuant to § 963.76 
which were applicable in the month for 
which the o r i g i n a l  calculations of 
amounts due were made shall be used.

§ 963.78 Termination of obligation. 
(a) The obligation of any handler to pay 
money required to be paid under the 
terms of this order shall, except as pro­
vided in paragraphs (b) and (c) of this 
section, terminate two years after the 
last day of the calendar month during 
which the market administrator receives 
the handler’s report of utilizatipn of the 
milk involved in such obligation, unless 
within such two-year period the market 
administrator notifies the handler in 
writing that such money is due and pay­
able. Service of such notice shall be 
complete upon mailing to the handler’s 
last known address, and it* shall contain 
but need not be limited to, the following 
information:

(1) The amount of the obligation ;
(2) The month (s) during which the 

milk, with respect to which the obliga­
tion exists, was received or handled; and

(3) If the obligation is payable to one 
or more producers or to a cooperative 
association, the name of such producers 
or association, or if the obligation is 
payable to the market administrator, the 
account for which it is to be paid.

(b) If a handler fails or refuses, with 
respect to any obligation under this sub­
part, to make available to the market 
administrator or his representatives all 
books or records required by this subpart 
to be made available, the market admin­
istrator may, within the two-year period 
provided for in paragraph (a) of this 
section notify the handler in writing of 
such failure or refusal. If the market 
administrator so notifies a handler, the 
said two-year period with respect to such 
obligation shall not begin to run until 
the first day of the calendar month fol­
lowing the month during which such 
books and records pertaining to such 
obligation are made available to the 
market administrator or his representa­
tives.

(c) Notwithstanding the provisions of 
paragraphs (a) and (b) of this section, 
a handler’s obligation under this subpart 
to pay money shall not be terminated 
with respect to any transaction involv­
ing fraud or willful concealment of a 
fact, material to the obligation, on the 
part of the handler against whom the 
obligation is sought to be imposed.

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims to 
be due him under the terms of this sub­
part shall terminate two years after the 
end of the calendar month during which 
milk involved in the claim was received 
if any underpayment is claimed, or two 
years after the end of the calendar 
month during which the payment (in­
cluding deduction or set-off by the mar­
ket administrator) was made by the 
handler if a refund on such payment is 
claimed, unless such handler, within 
that applicable period of time, files pur­
suant to section 8c (15) (A) of the act, 
a petition claiming such money.

EFFECTIVE TIME, SUSPENSION OR 
TERMINATION

§ 963.80 Effective time. The provi­
sions of this, subpart, or any amendment 
to this subpart, shall become effective at 
such time as thè Secretary may declare 
and shall continue in force until sus­
pended or terminated. The provisions 
of this section shall apply to any obliga­
tion under this subpart for the payment 
of money.

§ 963.81 Suspension or termination. 
Whenever the Secretary finds this sub­
part or any provision of this subpart 
obstructs or does not tend to effectuate 
the declared policy of the act, he shall 
tërminate or suspend the operation of 
this order or any such provision of this 
subpart.

§ 963.82 Continuing obligations. If, 
upon the suspension or termination of 
any or all provisions of this subpart 
there are any obligations thereunder the 
final accrual or ascertainment of which 
requires further acts by any person (in­
cluding the market administrator), such 
further acts shall be performed not­
withstanding such suspension or termi­
nation.

§ 963.83 Liquidation. Upon the sus­
pension of the provisions of the subpart, 
except this section, the market admin­
istrator, or such other liquidation agent 
as the Secretary may designate, shall, if 
so directed by the Secretary, liquidate 
the business of the market administra­
tor’s office, dispose of all property in his 
possession or control, including accounts 
receivable, and execute and deliver all 
assignments or other instruments neces­
sary or appropriate to effectuate any 
such disposition. If a liquidating agent 
is so designated all assets, books, and rec­
ords of the market administrator shall be 
transferred promptly to such liquidation 
agent. If, upon such liquidation, the 
funds on hand exceed the amounts re­
quired to pay outstanding obligations of 
the office of the market administrator 
and to pay necessary expenses of liqui­
dation and distribution, such excess shall 
be distributed to contributing handlers 
and producers in an equitable manner.

MISCELLANEOUS PROVISIONS
§ 963.90 Agent. The Secretary may, 

by designation in writing, name any of­
ficer or employee of the United States to 
act as his agent or representative in con­
nection with any of the provisions of this 
subpart.
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§ 963.91 Separability of provisions. If 
any provision of this subpart, or its ap­
plication to any person or circumstances, 
is held invalid the application of such 
provisions, and the remaining provisions 
of this subpart, to other persons or cir­
cumstances shall not be affected thereby.

Issued at Washington, D. C., this 30th 
day of October 1952 to be effective as 
follows:

Sections 963.0 through 963.22 (g), 
963.30 through 963.46, 963.75, and 963.77 
through 963.91 of this order shall be ef­
fective on and after November 1, 1952; 
and all of the remaining terms and pro­
visions of this order (§§ 963.22 (h), 
963.50 through 963.74, and 963.76) shall 
be effective on and after December 1, 
1952.

[seal]- K. T. Hutchinson,
Acting Secretary of Agriculture.

[F. R. Doc. 52-11832; Filed, Nov. 3, 1952;
&:52 a. m.]

Part 967—M ilk in  South B end-La 
Porte, Ind., Marketing Area

ORDER AMENDING ORDER, AS AMENDED
§ 967.0 Findings and determinations. 

The findings and determinations herein­
after set forth are supplementary and in 
addition to the findings and determina­
tions previously made in connection with 
the issuance of the aforesaid order and 
of each of the previously issued amend­
ments thereto; and all of said previous 
findings and determinations are hereby 
ratified and affirmed, except insofar as 
such findings and determinations may 
be in conflict with the findings and de­
terminations set forth herein.

(a) Findings upon the basis of the 
hearing record. Pursuant to the provi­
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U. S. C. 601 et seq.), and the applicable 
rules of practice and procedure, as 
amended, governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), a public hear­
ing was held upon certain proposed 
amendments to the tentative marketing 
agreement and to the order, as amended, 
regulating the handling of milk in the 
South Bend-La Porte, Indiana, market­
ing area. Upon the basis of the evidence 
introduced at such hearing and the rec­
ord thereof, it is found that:

(1) The said order, as amended, and 
as hereby further amended, and all of 
the terms and conditions thereof, will 
tend to effectuate the declared policy of 
the act;

(2) The parity prices of milk as deter­
mined pursuant to section 2 of the act 
are not reasonable in view of the price 
of feeds, available supplies of feeds and 
other economic conditions which affect 
market supply and demand for milk in 
the said marketing area, and the mini­
mum prices specified in the order, as 
amended, and as hereby further amend­
ed, are such prices as will reflect the 
aforesaid factors, insure a sufficient 
quantity of pure and wholesome milk 
and be in the public interest; and

(3) The said order, as amended, and 
as hereby further amended, regulates

the handling of milk in the same manner 
as, and is applicable only to persons in 
the respective classes of industrial and 
commercial activity specified in, a mar­
keting agreement upon which a hearing 
has been held.

(b) Additional findings. I t  is hereby 
found and determined that good cause 
exists for making effective not later than 
November 1, 1952, this order amending 
the said order, as amended. This action 
is necessary in the public interest in 
order to reflect current marketing con­
ditions and to insure the market of an 
adequate supply of milk. Accordingly 
any further delay in the effective date 
of this order, as amended, and as hereby 
further amended, will seriously impair 
orderly marketing of milk in the South 
Bend-La Porte, Indiana, marketing area. 
The provisions of the said amendatory 
order are well known to handlers. Rea­
sonable time under the circumstances 
has been afforded persons affected to 
prepare for its effective date. Therefore, 
it would be impracticable and contrary 
to the public interest to delay the effec­
tive date of this amendatory order 30 
days after its publication in the Federal 
R egister (see sec. 4 (c) Administrative 
Procedure Act, Pub. Law 404, 79th Cong., 
60 Stat. 237).
* (c) Determinations. It is hereby de­
termined that handlers (excluding co­
operative association of producers who 
are not engaged in processing, distribut­
ing or shipping the milk covered by this 
order amending the order, as amended) 
of more than 50 percent of the volume 
of milk covered by the aforesaid order, 
as amended, and as hereby further 
amended, which is marketed within the 
South Bend-La Porte, Indiana, market­
ing area, refused or failed to sign the 
marketing agreement regulating the 
handling of milk in the said marketing 
area; and it is hereby further deter­
mined that:

(1) The refusal or failure of such 
handlers to sign said marketing agree­
ment tends to prevent the effectuation 
of the declared policy of the act;

(2) The issuance of this order amend­
ing the said order, as amended, is the 
only practical means, pursuant to the 
declared policy of the act, of advancing 
the interests of the producers of milk 
which is produced for sale in the said 
marketing area; and

(3) The issuance Of this order amend­
ing the order, as amended, is approved 
or favored by at least two-thirds of the 
producers who, during the determined 
representative period (September 1952) 
were jengaged in the production of milk 
for sale in the said marketing area.

Order relative to handling. I t is 
therefore ordered, that on and after the 
effective date hereof the handling of 
milk in the South Bend-La Porte, In­
diana, marketing area shall be in con­
formity to and in compliance with the 
terms and conditions of the aforesaid 
order, as amended, and as hereby fur­
ther amended as follows:

Í. Delete § 967.50 (b) (2) and substi­
tute therefor the following:

(2) Add an amount computed as fol­
lows: From the simple average of the 
daily prices paid per pound, using the

midpoint of any price range as one price, 
for Wisconsin State Brand Cheddars in 
cars or truckloads, f. o. b. Wisconsin 
assembling points, as reported by the 
Department for the trading days during 
the delivery period, subtract 1.3 cents, 
and multiply by 2.4:

2. Delete § 967.51 in its entirety and 
substitute therefor the following:

§ 967.51 Class I milk prices. The 
minimum prices per hundredweight to 
be paid by each handler for skim milk 
and butterfat in producer milk received 
and classified as Class I milk for each 
delivery period shall be computed by the 
market administrator as follows:

(a) Add to the basic formula price 
(3.5 percent milk) the following amount 
for the delivery period indicated: May 
and June, $0.70; July through January, 
inclusive, $1.30; and February through 
April, inclusive, $0.90: Provided, That 
such Class I price differential shall be 
increased or decreased, respectively, 3 
cents for each full percent that the cur­
rent supply-demand ratio is greater or 
less than 72 percent.

(b) Add together the amount com­
puted pursuant to § 967.50 (c) (2) and 
any amount per hundredweight by which 
(on a 3.5 percent butterfat basis) the 
effective basic formula price pursuant 
to § 967.50 is higher than the price com­
puted pursuant to § 967.50 (c), divide 
such sum by 0.035, and then add thereto 
the following amount for the delivery 
period indicated: May and June, $8.25; 
July through January, inclusive, $13.75; 
and all others, $11.00: Provided, That 
such amount for the delivery period in­
dicated shall be increased or decreased, 
as the case may be, by the amount per 
hundredweight resulting from the pro­
viso of paragraph (a) of this section 
divided by 0.035. The resulting amount 
shall be the price of butterfat in Class I 
milk.

(c) Subtract from the price com­
puted pursuant to paragraph (a) of this 
section the amount computed in para­
graph (b) of this section times 0.035, 
and divide the remainder by 0.965. The 
resulting amount shall be the price of 
skim milk in Class I milk.

(d) On or before the last day of each 
delivery period the market administra­
tor shall make the following computa­
tions based upon the reported receipts 
and utilization of handlers as defined in 
the order, as amended, regulating the 
handling of milk in the Chicago, Illinois, 
marketing area, as computed by the 
market administrator under the latter 
order:

(1) Determine the total receipts of 
Grade A milk from all producers (in­
cluding receipts from own farm pro­
duction) for the most recent 12-month 
period.

(2) Determine the total pounds of 
Grade A milk actually utilized in Class 
I  milk and Class H milk products dur­
ing the most recent 12-month period 
and subtract therefrom the amount of 
Class II milk represented by frozen 
cream and plastic cream moving into 
storage during such 12-month period.

(3) Divide the amount obtained in 
subparagraph (2) of this paragraph by
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the amount obtained in subparagraph 
(1) of this paragraph and round to the 
nearest full percent, which resulting per­
centage shall be known as the “current 
supply-demand ratio.”

(4) In making the computations 
specified in subparagraphs (1) and (2) 
of this paragraph, the market adminis­
trator shall use the reported receipts and 
utilization of handlers of Grade A milk 
under both Order 41 and former Order 
69 (Suburban Chicago, Illinois, market­
ing area) when it is necessary to use 
data for delivery periods prior to July 
1, 1951.

3. Delete § 967.52 (c) and substitute 
therefor the following:

(c) Compute the arithmetical average 
of the basic (or field) prices per hun­
dredweight reported to have been paid, 
or to be paid, for milk of 3.5 percent but- 
terfat content received from farmers 
during the delivery period at the follow­
ing plants or places for which prices have 
been reported to the market administra­
tor or the Department by the companies 
listed below : Provided, That in the case 
of any such plant for which prices are 
reported on a biweekly basis, the simple 
average of the two most recent price 
quotations applicable to milk received 
during the delivery period at such plant 
shall be used in computing the average 
price for the four plants.

Present Operator and Location
Goshen Milk Condensing Co., Goshen, In­

diana.
New Paris Creamery Co., New Paris, In­

diana.
Schlosser Brothers Creamery, Plymouth, 

Indiana.
Elgin Milk Products Co., Galien, Michigan.
4. Delete § 967.80 (c) and substitute 

therefor the following:
(c) On or before the 4th day after the 

end of such delivery period each handler 
shall pay to each producer, or to a coop­
erative association authorized to collect 
payment, not less than the amount per 
hundredweight provided in the schedule 
set forth in this paragraph, for milk re­
ceived from such producer or caused to 
be delivered to such handler by such co­
operative association during the first 15 
days of such delivery period: Provided, 
That in the event any producer or coop­
erative association discontinues shipping 
to such handler during any delivery pe­
riod, such partial payments shall not be 
made and full payment for all milk re­
ceived from such producer or cooperative 
association during such delivery period 
shall be made on or before the 18th day 
after the end of such delivery period pur­
suant to paragraphs (a) and (b) of this 
section:
When the uniform price The amount of 

for the preceding the partial pay- 
delivery period is : men shall be

Under $1.00................ —.........................$0.00
$1.00-$ 1.99............................................. - 1. 00
$2.00—$2.99_______________________ 2. 00
$3.00-$3.99_____________________ -  3. 00
$4.00—$4.99___________________   4. 00
$5.00—$5.99______________________  5. 00
$6.00-$6.99______________________  6. 00
$7.00- and over___________________ 7. 00

(Sec. 5, 49 Stat. 753, as amended; 7 U. S. C. 
and Sup. 608c)

RULES AND REGULATIONS
Issued at Washington, D. C., this 30th 

day of October 1952, to be effective on 
and after the 1st day of November 1952.

[seal] K. T. Hutchinson,
Acting Secretary of Agriculture.

[P. R. Doc. 52-11834; Piled, Nov. 3, 1952; 
8:53 a. m.]

TITLE 32— NATIONAL DEFENSE
Chapter V— Department of the Army

Subchapter G— Procurement 
P art 590—General P rovisions

P art 591—Procurement By F ormal 
Advertising

P art 594—I nterdepartmental P rocure­
ment

P art 596-—Contract Clause and F orms 
P art 602—Government Property

ARMY PROCUREMENT PROCEDURE; MISCEL­
LANEOUS AMENDMENTS

1. In paragraph (d) of § 590.807, sub- 
paragraph (2) is revised, and subpara­
graph (5) is added as follows:

§ 590.807 Procurement actions to be 
reported. * * *

(d) * * *
(2) All oversea procurement actions 

involving MSA funds.
* * * * *

(5) All amendments involving price 
redetermination.

2. In § 590.808, the heading of para­
graph (g) is changed, paragraphs (p) 
and (x) (3) are revised to read as fol­
lows:

§ 590.808 Instructions for preparation 
of DD Form 350 (Individual Procure­
ment Action Report). * * *

(g) Item 6; place of manufacture. * * *
(p) Item 9g; DDCP No. A notation 

will be made in item 9g showing the De­
partment of Defense Claimant Program 
Number (Applicable to use of DO ra­
tings) ; this may be abbreviated as DDCP 
A4 etc.

* * * * *
(x) Item 17; * * *
(3) Price differential. If more than 

one location has been entered in Item 6, 
“Place of performance,” an entry will be 
shown in Item 24, “Remarks,” to show 
the actual dollar value to be performed 
in the labor surplus area.

* * * * ■ •
3. In § 590.809, the last sentence of 

paragraph (d) (7), and the first sen­
tence of paragraph (d) (29) are changed 
to read as follows:

§ 590.809 Instructions for prepara­
tion of procurement action report; * * *

(d) * * *
(7) Technical service or command. 

* * * The total of Column A will
equal Columns C and D.

* * * * *
(29) Remarks. Enter the DD Form 

350 report numbers of the actions which 
are included in line 8, Columns D andQ. * * *

4. Paragraph (a) of § 591.102 is re­
scinded and the following substituted 
therefor:

§ 591.102 Use of formal advertising—
(a) Policy. During a period of na­
tional emergency declared by the Presi­
dent or by the Congress, procurement by 
formal advertising will continue to be 
used, as the preferred method of pur­
chasing, except when procurement by 
negotiation is authorized pursuant to 
§§ 402.201 and 592.201 of this title. 
“However, as to procurement in the in­
terest of standardization of equipment 
and interchangeability of parts, see 
§ 591.201 (j) .”

* * * * *
5. Paragraph (c) of § 594.101 is re­

scinded and the following substituted 
therefor:

§ 594.101 Statement of policy. * * *
(c) Economy. In any case when, pur­

suant to paragraph (a) (2) of this sec­
tion, it is determined that a saving will 
be effected by the purchase of mandatory 
items listed in the Federal Supply Sched­
ule from sources other than those listed 
in such Schedule, the voucher submitted 
to the General Accounting Office shall 
contain a finding stating the reason for 
purchase from other than Federal Sup­
ply Schedule, and citing the amount of 
the savings effected. In arriving at such 
a saving, a percentage of 5 percent will 
be added to the actual price of the items 
to offset the administrative cost resulting 
from purchase, receiving, storing, issu­
ing, etc., due to purchase outside the 
Schedule. The authority to make such 
a finding is vested in the Heads of the 
Procuring Activities. This authority 
will not be construed as authorization to 
disregard the requirements of the Fed­
eral Supply Schedule.

6. A new § 596.104-12a is added as 
follows:

§ 596.104-12a Military security re­
quirements, research and development 
contracts. The following clause is ap­
proved for use in contracts with educa­
tional or non-profit institutions, as a de­
viation from the Armed Services Pro­
curement Regulation (see Chapter IV of 
this title) pending inclusion in a future 
revision of the Armed Services Procure­
ment Regulation:
M i l i t a r y  S e c u r i t y  R e q u i r e m e n t s ; R e s e a r c h  

a n d  D e v e l o p m e n t

. (a) The provisions of the following para­
graphs of this clause shall apply only if and 
to the extent that this contract involves ac­
cess to security information or other matter 
classified “Top Secret,” “Secret,” “Confiden­
tial,” or “Restricted.”

(b) Except as otherwise provided in this 
clause, the Contractor agrees to provide and 
maintain a system of security controls within 
its or his own organization in accordance 
with (i) the requirements of the Department 
of Defense Industrial Security Manual for 
Safeguarding Classified Matter, dated Decem­
ber 13, 1951, as in effect on date of this con­
tract, which Manual is hereby incorporated 
by reference and made a part of this con­
tract, and (ii) any amendments to said 
Manual required by the demands of national 
security as determined by the Government 
and made after the date of this contract, 
notice of which has been furnished to the 
Contractor.
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(c) The Government agrees that it shall 

indicate, when necessary, by a security in­
formation classification (“Top Secret,” "Se­
cret,” “Confidential,” or “Restricted”), the 
degree of importance to the national defense 
of information pertaining to supplies, serv­
ices, and other matter to be furnished by 
the Contractor in complying with the re­
quirements of the terms and the Government 
shall give written notice of such classifica­
tion to the Contractor and of any subsequent 
changes thereof. The Contractor is author­
ized to rely on any letter or other written 
instrument signed by the Contracting Offi­
cer changing the classification of security 
information or other matter.

(d) Designated representatives of the Gov­
ernment responsible for inspection pertain­
ing to industrial plant security shall have 
the right to inspect at reasonable intervals 
the procedures, methods, and facilities util­
ized by the Contractor in complying with 
the requirements of the terms and condi­
tions of this clause. Should the Govern­
ment, through its authorized representative, 
determine that the Contractor’s security 
methods, procedures, or facilities do not con­
form to such requirements, it shall submit 
a written report to the Contractor advising 
him of the proper action to be taken in 
order to effect compliance with such require­
ments.

(e) In the event the Contracting officer 
notifies the Contractor of (i) a change in 
the classification of this contract or any 
part thereof from a nonclassified status to a 
classified status or from a lower classifica­
tion to a higher classification or (ii) a change 
in military security requirements which re­
sults in more restrictive areas controls than 
previously required, the Contractor shall 
exert every reasonable effort compatible with 
its established policies to continue the per­
formance of work under the contract in com­
pliance with such change in classification 
or in military security requirements. If, 
despite such reasonable efforts, the Con­
tractor determines that the continuation of 
work under this contract is not practicable 
because of such change in classification or 
military security requirements it shall, so 
notify the Contracting Officer in writing.

(f) After receiving such written notifica­
tion, the Contracting Officer shall explore 
the circumstances surrounding the proposed 
change in classification or in military se­
curity requirements and shall endeavor to 
work out a mutually satisfactory method 
whereby the Contractor can continue per­
formance of the work under this contract.

(g) If, upon the expiration of fifteen (15) 
days after receipt of the notification by the 
Contracting Officer of the Contractor’s stated 
inability to proceed, (i) the application to 
this contract of such change in classification 
or in military security requirements has not 
been withdrawn and (ii) a mutually satis­
factory method for continuing performance 
of work under this contract has not been 
agreed upon, the Contractor may request the 
Contracting Officer to terminate the con­
tract in whole or in part. Thereupon, the 
Contracting Officer shall terminate the con­
tract in whole or part, as may be appropriate, 
and such termination shall be deemed a ter­
mination under the provisions of the clause 
of this contract entitled “Termination for 
the Convenience of the Government,”

(h) Any disagreement concerning a ques­
tion of fact arising under this clause shall 
be considered a dispute within the meaning 
of the clause of this contract entitled “Dis­
putes.”

(i) The Contractor agrees to insert in all 
subcontracts hereunder which involve access 
to classified security information or other 
matter, provisions shall conform substan­
tially to the language of this clause, , includ­
ing this paragraph ( i ) , but excluding para­
graphs (e), (f), (g) and (h) of this clause.

FEDERAL REGISTER
7. Section 596.151-1 is rescinded and 

the following substituted therefor:
§ 596.151-1 Price escalation (labor 

and materials)—(a) The escalation 
clause set forth in this section is author­
ized for use in formally advertised or 
negotiated contracts for the procurement 
of supplies under conditions wherein it 
is desired to effect one or more possible 
price adjustments, during the life of the 
contract, solely upon the basis of rates of 
pay for certain specified types of labor 
and/or costs of certain specified types of 
materials. The clause is not to be used 
in those instances wherein it is desired 
to adjust contract prices upon the basis 
of changes in the original estimates of 
hours of labor or quantities of materials. 
The clause may be used in the procure­
ment of items other than those of a 
standard commercial nature in those in­
stances where adequate cost experience 
has been obtained on previous contracts 
and where the design of the supplies has 
been stabilized.

(b) Paragraph (b) of the clause pro­
vides that prices may be adjusted only if 
the change results in an increase or de­
crease of at least three percent of the 
aggregate contract price. Authority is 
granted to deviate from his percentage 
to provide for a lesser percentage if it is 
deemed that the value of the contract 
warrants the administration of price ad­
justments involving a smaller percentage 
change.

(c) The percentage increase to be 
specified in subparagraph (d) (3) of the 
clause shall not exceed fifteen percent.

(d) When it is planned to include this 
clause in contracts to be awarded as a 
result of formal advertising, the invita­
tions for bid will clearly so state, and 
will further state that all bids will be 
evaluated after applying the maximum 
amount of escalation.

P r i c e  E s c a l a t i o n  

(Labor and Materials)
(a) The Contractor represents and war­

rants that the prices set forth in this con­
tract do not include any contingency allow­
ance ô cover the possibility of increased 
costs of performance resulting from increases 
in either (1) the Contractor’s rates of pay 
for labor or (2) the prices which the Con­
tractor is required to pay for materials, as 
set forth in detail in paragraph (b) here­
under. The Contractor further represents 
and warrants that the net price or prices 
paid or to be paid by the Government under 
this contract do not and shall not exceed 
those paid by any other purchaser or con­
signee for like quantities of the same or simi­
lar supplies.

(b) In the event that, at any time during
the performance of this contract, the Con­
tractor is required to pay rates of pay for 
the types of labor specified below, or is re­
quired to pay prices for the materials speci­
fied below, in excess of, or less than the fol­
lowing rates and/or prices upon which the 
contract unit price fo r __________________-

(Insert name or reference to end item) 
is based:

Type of labor or 
material Unit of measure Rate of pay or 

price per unit
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then in such event the contract unit price 
may be adjusted upward or downward in 
accordance with the provisions of paragraph
(c). Such adjustment shall apply to the 
units completed subsequent to the effective 
date of any such increase or decrease and 
shall be by an amount equivalent to the in­
crease or decrease in cost per uncompleted 
unit occasioned by the increase or decrease 
in fates of pay for the labor or prices for 
material specified above. No adjustment 
shall be made, however, that does not result 
in an increase or decrease of at least three 
percent (3%) of the then aggregate con­
tract price of the uncompleted units of the 
contract.

(c) Not later than twenty (20) days after 
the effective date of any increase or decrease 
as referred to in paragraph (b) hereof, the 
Contractor shall notify the Contracting 
Officer of any such increase or decrease, and 
with such notification shall submit a sup­
porting cost breakdown. Such cost break­
down will—

(1) Be prepared in accordance with recog­
nized commercial accounting principles;

(2) Indicate changes in estimated labor 
and/or material costs resulting from any 
increase or decrease as referred to in para­
graph (b) hereof; and

(3) Be signed by a responsible official of 
the Contractor. Upon the basis of such noti­
fication and cost breakdown, and such other 
data as may be available to the Contracting 
Officer or as shall be furnished to him upon 
request to the Contractor, a price adjust­
ment to reflect the increase or decrease in 
costs as referred to in paragraph (b) hereof 
shall be determined by mutual agreement 
between the Contractor and the Contracting 
Officer, and shall be set forth in an amend­
ment to this contract. In the event that the 
Contractor fails to give notice of any de­
crease as required herein, a downward ad­
justment shall be later effected with respect 
to the units completed subsequent to the 
effective date of any such decrease. The 
Contracting Officer or any person authorized 
by him may examine any or all of the Con­
tractor’s records and information available 
to the Contractor relating to rates paid for 
labor and prices paid for materials specified 
in paragraph (b) hereof.

(d) Price adjustments may be agreed 
upon at any time and from time to time 
during the performance of this contract in 
accordance with the provisions of this 
clause. In no event, however, shall any 
price adjustment be made:

(1) For any increases or decreases in costs 
other than those for the types of labor and 
materials specified in paragraph (b) hereof.

(2) For increased or decreased costs re­
sulting from an increase or decrease as re­
lated to the original contract estimates in 
number of hours of labor or in amounts of 
materials.

(3) For increases or accumulated in­
creases in unit prices in excess o f ----- per­
cent (__ _%) of the original contract unit
price.

(4) For rates of pay for labor or prices for 
materials in excess of those established by 
the Economic Stabilization Agency or other 
authorized Government Agency.

(e) Pending a determination of any price 
adjustment under this clause the Contrac­
tor shall continue deliveries hereunder. 
Failure of the parties to agree upon a price 
adjustment pursuant to the provisions of 
this clause shall be deemed to be a dispute 
as to a question of fact within the meaning 
of the clause of this contract entitled “Dis­
putes.”

8. In § 596.152-1, paragraphs (b) (1) 
and (d) are amended to read as follows:

§ 596.152-1 Form II-B  price redeter- 
mination clause. * * *

(b) Conditions for use. * * •
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(1) The contract is a fixed-price con­
tract for supplies, the quantity being 
procured is large, no accurate forecast of 
the cost of production is feasible; and 
the contract covers a period of at least 
nine months.

* * * * *
(d) Contract clause. The following 

Form II-B price redetermination clause 
may be used in negotiated fixed-price 
contracts in accordance with the instruc­
tions set forth in the preceding para­
graphs and is approved for use in ac­
cordance with § 592.403 of this sub­
chapter.

P r i c e  R e d e t e r m i n a t i o n  

(Form II-B)
(a) The prices stated herein may be in­

creased or decreased in accordance with this 
clause. In no event shall the revised price 
exceed $_______ _

(b) Times for negotiation. (1) Upon
completion of delivery o f _percent of the
{here specify the principal items to be fur­
nished under the contract) to be furnished 
under this contract or upon expenditure of 
{here specify the percentage of the total con­
tract amount), whichever shall occur last, 
the parties shall negotiate to révise the prices 
of all items theretofore and thereafter to be
delivered. W ith in___ (not to exceed 45)
days after the completion of delivery or ex­
penditure of funds referred to above, the 
Contractor shall furnish to the Contracting 
Officer the statements and data referred to 
in paragraph (c) of this clause. At any time 
and from time to time after the completion 
of delivery or expenditure of funds referred 
to above, subject to the limitations specified 
in this clause, either the Government or the 
Contractor may deliver to the other a writ­
ten demand that the parties negotiate to 
adjust the prices under this contract. No 
demand shall be made prior to 90 days after 
completion of delivery or expenditure of 
funds referred to above, and thereafter 
neither party shall make a demand having an 
effective date within 90 days of the effective 
date of any prior demand. Each demand 
shall specify a date (identical with or sub­
sequent to the date of the delivery of tire 
demand) as of which the revised prices shall 
be effective as to the deliveries made thereon 
and thereafter. This date is hereinafter re­
ferred to as “the effective date of the price 
redetermination.” For the purposes of the 
first negotiation contemplated by this para­
graph, the date of execution of this contract 
shall be deemed to be the effective date of 
the price redetermination. Any demand un­
der this clause, if made by the Contractor, 
shall state briefly the ground or grounds 
therefor and shall be accompanied by the 
statements and data referred to in paragraph
(c) of this clause. If the demand is made 
by the Government, such statements and 
data will be furnished by the Contractor
w ith in ----- {not to exceed 45) days of the
delivery of the demand.

(2) In the event all remaining work under 
this contract, as it may from time to time 
be amended, shall be terminated pursuant 
to the clause of this contract entitled “Ter­
mination for Convenience of the Govern­
ment,” no demand shall then or thereafter 
be made and any demand the effective date 
of which is less than 30 days before the 
effective date of such termination shall be 
void and of no effect.

(c) Submission of data. At the time or 
each of the times specified or provided for 
in paragraph (b) of this clause the Con­
tractor shall submit (i) a new estimate and 
breakdown of the unit cost and the proposed 
prices of the items remaining under this 
contract after the effective date of the price 
redetermination, itemized so far as is prac­
ticable in the manner prescribed by WD

RULES AND REGULATIONS
Form 105; (ii) ah explanation of the differ­
ences between the original (or last preced­
ing) estimate and the new estimate; (iii) 
such relevant shop and engineering data, 
cost records, overhead absorption reports 
and accounting statements as may be of as­
sistance in determining the accuracy and 
reliability of the new estimate; (iv) a state­
ment of experienced costs of production 
hereunder to the extent that they are avail­
able at the time or times of the negotiation 
of the revision of prices hereunder; and (v) 
any other relevant data usually furnished 
in the case of negotiation of prices under a 
new contract. The Government may make 
such examination of the Contractor’s ac­
counts, records and books as the Contracting 
Officer may require and may make such audit 
thereof as the Contracting Officer may deem 
necessary.

(d) Negotiations. (1) Upon the filing of 
the statements and data required by para­
graph (c) of this clause, the Contractor and 
the Contracting Officer will negotiate 
promptly in good faith to agree upon prices 
for items to be delivered on and after the 
effective date of the price redetermination. 
Negotiations for price redetermination under 
this clause shall be conducted on the same 
basis, employing the same types of data (in­
cluding, without limitation, comparative 
prices, comparative costs, and trends thereof) 
as in the negotiation of prices under a new 
contract.

(2) After each negotiation the agreement 
reached will be evidenced by a supplemental 
agreement stating the redetermined prices 
to be effective with respect to deliveries on 
and after the effective date of the price rede­
termination (or such other later date as the 
parties may fix in such supplemental agree­
ment) .

(e) Disagreements. If w ith in ________ _
(not to exceed 45) days after the date on 
which the statements and data are required 
pursuant to paragraph (b) of this clause 
to be filed (or such further period as may 
be fixed by written agreement) the contract­
ing Officer and. the Contractor fail to agree 
to redetermined prices (which term, for the 
purpose of this clause, shall include direct 
costs, indirect costs, and profit), the failure 
to agree shall be a dispute concerning a 
question of fact within the meaning of the 
clause of this contract entitled “Disputes,” 
and the prices so fixed shall remain in effect 
for the balance of the contract notwith­
standing any other provision of this clause.

(f) Payments. Until new prices shall be­
come effective in accordance with this clause, 
the prices in force at the effective date of 
the price redetermination shall be paid upon 
all deliveries, subject to appropriate later 
redetermination made pursuant to paragraph
(d) or (e) or (g) (2) (B) of this clause. 
It is mutually understood that where the 
Contractor fails to submit cost data required 
by paragraph (b) (1) of this clause within 
the time specified, payment of all invoices 
shall be suspended by the Contracting Officer 
until such time as the required statements 
and data are furnished by the Contractor.

(g) Termination provisions. For any of 
the purposes of the clause of this contract 
entitled “Termination for Convenience of 
the Government” (including, without limi­
tation, the computation of “the total con­
tract price” and “the contract price of work 
not terminated”), the contract price of de­
livered articles shall be deemed to be:

(1) For all items delivered prior to the 
effective date of the price redetermination, 
the contract price (giving effect to any prior 
revisions under this clause) applicable to 
each such item.

(2) For ail items delivered on or after the 
effective date of the price redetermination.

(A) The contract price as revised in ac­
cordance with this clause if such revision 
shall have been agreed upon.

(B) If such revision shall not have been 
agreed upon, then such estimated prices as

the Contractor and the Contracting Officer 
may agree upon as reasonable under all the 
circumstances and in the absence of such 
agreement such reasonable prices as may be 
determined in accordance with the clause of 
this contract entitled “Disputes.”

(h) Termination during the initial period. 
In the event that this contract is terminated 
pursuant to the clause of this contract en­
titled “Termination for Convenience of the 
Government,” or the Contractor’s right to 
deliver is terminated pursuant to the clause 
of this contract entitled “Default,” so that 
the last delivery under the contract as ter­
minated is made prior to the completion of 
the initial period as specified in paragraph
(b) of this clause, the Contractor w ith in___
days after such last delivery shall furnish 
the data required by paragraph (c) of this 
clause and thereupon the parties shall nego­
tiate in good faith to agree upon revised 
prices under this contract. The agreement 
reached shall be evidenced by a supplemen­
tal agreement to this contract stating the 
revised prices under the contract. Any dis­
agreement as to the revised prices will be 
disposed of as a question of fact in accord­
ance with the clause of this contract entitled 
“Disputes.” The following is authorized as 
an optional paragraph (e) in the Form II-B 
price redetermination clause;

(e) Disagreements. (1) If w ith in____ _
{not to exceed 45) days after the date on 
which the statements and data are required 
pursuant to paragraph (b) of this clause to 
be filed (or such further period as may be 
fixed by written agreement) the Contracting 
Officer and the Contractor fail to agree to 
redetermined prices (which term, for the 
purpose of this clause, shall include direct 
costs, indirect costs and profit), the Contrac­
tor, if he has substantially complied with 
the requirements of this clause as to the fur­
nishing of statements and data, may give 
written notice to the Contracting Officer re­
quiring the Government to pay the prices set 
forth in such notice from the time at which 
the price redetermination was to be effective 
under the provisions of this clause.

(2) If the Contracting Officer and the Con­
tractor fail to agree, the Contracting Officer 
within 30 days after the delivery of the Con­
tractor’s notice may serve upon the Contrac­
tor a written election by which the Govern­
ment agrees to pay to the Contractor fair and 
just compensation from the time at which 
such price redetermination was to be effec­
tive under the provisions of this clause. The 
written election shall specify the amount 
which the Contracting Officer deems to be 
fair and just compensation. If no written 
election is served upon the Contractor, the 
prices set forth in the Contractor’s notice 
shall be incorporated in an appropriate sup­
plemental agreement. If a written election 
is served upon the Contractor as above pro­
vided, the contract shall continue in effect 
as modified by such written election and the 
Contractor (a) shall be paid currently the 
amount specified by the Contracting Offi­
cer in such written election for all deliveries 
affected thereby and (b) may recover from 
the United States, by suit brought within 
six months after the delivery of such written 
election or after the completion of deliveries 
under this contract, whichever shall last 
occur, the amount, if any, by which such fair 
and just compensation exceeds the amount 
so specified.

(3) If the Contracting Officer and the 
Contractor fail to agree and no notice has 
been given by the Contractor as contem­
plated in paragraph (e) (1) of this clause, 
the Contractor shall be entitled to receive, 
from the time at which such price rede­
termination was to be effective under the 
provisions of this clause, fair and Just com­
pensation the amount which shall be deter­
mined as a question of fact pursuant to the 
clause of this contract entitled “Disputes.”
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9. A new § 602.810 is added as follows:
§ 602.810 Reports a n d  inspection.

(a) The Property Administrator shall se­
cure from the Contractor (at such inter­
vals and at times appropriate to the 
particular contract concerned, as deter­
mined by the Contract Administrator) 
reports showing the Contractor’s pro­
gram for the maintenance, repair, pro­
tection and preservation of Government 
Property in the possession of the Con­
tractor and also showing the extent to 
which the Contractor is following and ad­
hering to said program. Where the Con­
tractor has a well established mainte­
nance and protection schedule for his 
own equipment, and such schedule is ap­
proved by the Property Administrator, 
the requirements of this paragraph shall 
be deemed met by a written statement to 
the effect that Government Property will 
receive the same treatment as that re­
ceived by the Contractors’ own equip­
ment.

(b) The Property Administrator shall 
conduct periodic inspections of the 
physical condition of such property to 
determine the adequacy of the Contrac­
tor’s performance of the scheduled pro­
gram. He shall report promptly in writ­
ing to the Contract Administrator any 
noncompliance by the Contractor with 
the requirement that he shall properly 
care for Government Property. [201]
[Proc. Cir. 20, Sept. 30, 1952] (R. S. 161; 
5 U. S. C. 22. Interpret or apply 62 Stat. 21; 
41 U. S. G. Sup. 151-161)

[SEAL] W m . E. Bergin,
Major General, U. S. Army,

The Adjutant General.
[F. R. Doc. 52-11817; Filed, Nov. 3, 1952; 

8:49 a. m.]

Chapter XI— National Guard and 
State Guard, Department of the 
Army

P art 1102—State Guard R egulations

REVOCATION
Part 1102, including §§ 1102.1 through 

1102.12, is hereby revoked.
(Cir. 90, Oct. 16, 1952) (R. S. 161; 5 U. S. O. 
22)

[seal] Wm. E. B ergin,
Major General, U. S. Army,

The Adjutant General.
[F. R. Doc. 52-11818; Filed, Nov. 3, 1952; 

8:49 a. m.]

TITLE 32A— NATIONAL DEFENSE, 
APPENDIX

Chapter 111— Office of Price Stabiliza­
tion, Economic Stabilization Agency 
[Ceiling Price Regulation 167, Amdt. 3] 

CPR 167—Cottonseed P eed Products

CONTRACTS FOR FUTURE DELIVERY OF BOXES
Pursuant to the Defense Production 

Act of 1950, as amended, Executive Or­
der 10161, and Economic Stabilization 
Agency General Order No. 2, this Amend­
ment to Ceiling Price Regulation 167 is 
hereby issued.

No. 216----- 3

STATEMENT OF CONSIDERATIONS
Amendment 1 to Ceiling Price Regula­

tion (CPR) 167 established new ceiling 
prices for mixes based upon cottonseed 
feed products. I t  provided that the new 
ceiling prices would not apply to deliv­
eries of mixes made no later than 
October 31,1952 under contracts entered 
into prior to October 3, 1952 for delivery 
prior to November 1, 1952. Deliveries 
before November 1 under suchscontracts 
could be made under the ceiling prices 
in effect prior to the amendment.

In issuing Amendment 1, the Director 
intended to afford sellers of mixes based 
on cottonseed feed products treatment 
substantially equivalent to that given 
sellers of mixes based on flaxseed feed 
products. In view of his decision to ex­
tend the cutoff date for former ceiling 
sales of flaxseed feed products mixes, 
the Director deems it appropriate to 
take equivalent aetion in respect to cot­
tonseed feed product mixes. Accord­
ingly, this amendment changes section 
2 (c) of CPR 167 to provide that the new 
ceiling prices for mixes based on cotton­
seed feed products do not apply to de­
liveries made no later than November 30, 
1952 on contracts entered into prior to 
October 3, 1952 for delivery before 
December 1, 1952.

In view of the nature of this amend­
ment, special circumstances have ren­
dered consultation with industry repre­
sentatives, including trade association 
representatives, impracticable.

In  the judgment of the Director of 
Price Stabilization, the provisions of this 
amendment are generally fair and equi­
table, are necessary to effectuate the 
purposes of Title IV of the Defense Pro­
duction Act of 1950, as amended, and 
comply with all applicable standards of 
that act.

ARIENDATORY PROVISIONS
Section 2 (c) of Ceiling Price Regula­

tion 167 is amended to read as follows:
(c) Deliveries of mixes made no later 

than November 30, 1952, under “firm 
contracts” entered into prior to October 
3, 1952, for delivery before December 1, 
1952. A “firm contract” means a con­
tract which is not subject to adjústment 
or renegotiation of price or month of 
delivery.
(Sec. 704, 64 Stat. 816, as amended; 50 U. S. C. 
App. Sup. 2154)

Effective date. This amendment is 
effective October 31, 1952.

T ighe E. W oods, 
Director of Price Stabilization.

October 31, 1952.
[F. R. Doc. 52-11875; Filed, Oct. 31, 1952;

5:00 p. m.]

[General Ceiling Price Regulation, Amdt. 3 to 
Supplementary Regulation 95, Rev. 1]

GCPR, SR 95—Ceiling P rices for 
P rocessors and Distributors of F lax­
seed F eed P roducts

contracts for future delivery of buxes

Pursuant to the Defense Production 
Act of 1950, as amended, Executive Order

10161, and Economic Stabilization 
Agency General Order No. 2, this Amend­
ment to Supplementary Regulation 95, 
Revision 1, to the General Ceiling Price 
Regulation is hereby issued.

statement of considerations

Amendment 2 to Supplementary Regu­
lation (SR) 95, Revision 1, to the General 
Ceiling Price Regulation (GCPR) estab­
lished new ceiling prices for flaxseed feed 
products mixes. It provided that the 
new ceiling prices would not apply to de­
liveries of mixes made no later than Oc­
tober 31, 1952 under contracts entered 
into prior to October 3, 1952 for delivery 
prior to November 1, 1952. Deliveries 
before November 1 under such contracts 
could be made under the ceiling in effect 
prior to the amendment. This action 
was taken in order to afford to sellers of 
mixes based on flaxseed feed products 
treatment substantially equivalent to 
that given to sellers of mixes based on 
soybean products. Information which 
has become available to the Director 
since amendment 1 was issued indicates 
that in order to achieve this objective it 
is appropriate to extend the cutoff date 
by one month. Accordingly, this 
amendment changes section 2 (c) of SR 
95 Revision 1, to the GCPR to provide 
that the new ceiling prices for flaxseed 
feed products mixes do not apply to de­
liveries made no later than November 30, 
1952 on contracts entered into prior to 
October 3, 1952 for delivery before De­
cember 1, 1952.

In the formulation of this amendment 
there has been consultation with indus­
try representatives to the extent prac­
ticable and consideration has been given 
to their recommendations.

In the judgment, of the Director of 
Price Stabilization, the provisions of this 
amendment are generally fair and 
equitable, are necessary to effectuate the 
purposes of Title IV of the Defense Pro­
duction Act of 1950, as amended, and 
comply with all applicable standards of 
that act.

AMENDATORY PROVISIONS
Section 2 (c) of Supplementary Regu­

lation 95, Revision 1, to the General 
Ceiling Price Regulation is amended to 
read as follows:

(c) This supplementary regulation 
does not apply to deliveries of mixes 
made no later than November 30, 1952, 
under “firm contracts” entered into prior 
to October 3, 1952, for delivery before 
December 1, 1952. A “firm contract” 
means a contract which is not subject 
to adjustment or renegotiation of price 
or month of delivery.
(Sec. 704, 64 Stat. 816, as amended; 50 
U. S. C. App. Sup. 2154)

Effective date. This amendment is 
effective October 31, 1952.

T ighe E. W oods, 
Director of Price Stabilization.

October 31, 1952.
[F. R. Doc. 52-11876; Filed, Oct. 31, 1953;

5:00 p. m.
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[Ceiling Price Regulation 121, Amdt. 3]
CPR 121—Printing, Printed Products,

Allied Products and Certain P aper
P roducts

church offering envelopes

Pursuant to the Defense Production 
Act of 1950, as amended, Executive Or­
der 10161, and Economic Stabilization 
Agency General Order No. 2, this 
Amendment 3 to Ceiling Price Regula­
tion 121 is hereby issued.

statement of considerations

This amendment adds church offering 
envelopes to the list of printed commodi­
ties covered by Ceiling Price Regulation 
121. A church offering envelope is a 
small envelope upon which is printed a 
number, a date, the name of some re­
ligious or charitable institution, and 
other printed matter, the purpose of 
which is to accommodate the giving of 
offerings to the religious or charitable 
institution concerned. These envelopes 
are packaged in numbered sets so that 
each contributor, or his family, may 
have a group of envelopes for offerings 
over a period of time, usually one year.

There are 19 printers of church offer­
ing envelopes. More than 50% of the 
total production is produced by 14 print­
ers who purchase envelopes and then 
do the printing on them. The remaining 
5 printers manufacture their own en­
velopes and then print them.

The intention of CPR 121 was to cover 
manufacturers and printers of envelopes 
used for greeting cards, social stationery, 
and related products. Church offering 
envelopes are similar to such envelopes 
and should have been included in the list 
of printed commodities covered by the 
regulation.

In the formulation of this amendment 
there has been consultation with indus­
try representatives,-including trade asso­
ciation representatives of the envelope 
industry to the extent practicable, and 
consideration has been given to their 
recommendations.

amendatory provisions

Ceiling Price Regulation 121 is amend­
ed in the following respects:

1. Paragraph (e) of Appendix A is 
amended by adding a fifth commodity as 
follows:

(5) Church offering envelopes.
(Sec. 704, 64 Stat. 816, as amended, 50 U. S. C. 
App. Sup. 2154)

Effective date. This Amendment 3 to 
Ceiling Price Regulation 121 shall be­
come effective November 3, 1952.

T ighe E. Woods, 
Director of Price Stabilization.

November 3, 1952.
[P. R. Doc. 52-11903; Filed, Nov. 3, 1952;

12:01 p. m.]

[Ceiling Price Regulation 146, Amdt. 1]
CPR 146—Ceiling Prices for Sales of 

Wool Grease and Lanolin by Manu­
facturers and Processors

MAINTENANCE OF CUSTOMARY PRICE 
DISCOUNTS

Pursuant to the Defense Production 
Act of 1950, as amended, Executive Or-

RULES AND REGULATIONS
der 10161, and Economic Stabilization 
Agency General Order No. 2, this 
Amendment 1 to Ceiling Price Regula­
tion 146 is hereby issued.

STATEMENT OF CONSIDERATIONS
CPR 146 does not now require the 

maintenance of discounts or allowances 
based on terms of sale or differences in 
classes of purchasers. I t has come to 
the attention of the Director that manu­
facturer?" and processors of wool grease 
customarily allowed discounts to whole­
salers, distributors and other resellers of 
wool grease and lanolin, which resulted 
in lower prices than those charged to 
consuming purchasers. Accordingly, 
this amendment brings CPR 146 into 
conformance with industry practice by 
requiring manufacturers and processors 
to maintain discounts and allowances 
based on terms of sale or differences in 
classes of purchasers if they customarily 
offered them during the GCPR base pe­
riod. Manufacturers and processors of 
wool grease and lanolin, prior to the 
effective date of CPR 146, were under the 
GCPR which required the maintenance 
of such discounts.

In the formulation of this amendment, 
there has been consultation with indus­
try representatives, including trade as­
sociation representatives, and considera­
tion has been given to their recommen­
dations.

AMENDATORY PROVISIONS
Section 2 of Ceiling Price Regulation 

146 is amended by adding a new para­
graph designated (c) to read as follows:

(c) The ceiling prices set forth in 
paragraph (a) or determined under 
paragraph (b) shall be subject to the 
same discounts and allowances, based on 
terms of sale or difference in classes of 
purchasers, as those which you custo­
marily offered or maintained during the 
period December 19, 1950 to January 25, 
1951, inclusive.
(Sec. 704, 64 Stat. 816, as amended, 50 U. S. C. 
App. Sup. 2154)

Effective date. This Amendment 1 to 
Ceiling Price Regulation 146 is effective 
November 3, 1952.

T ighe E. Woods, 
Director of Price Stabilization.

November 3, 1952.
[F. R. Doc. 52-11904; Filed, Nov. 3, 1952;

12:01 p. m.]

[General Disallowance Order 1]
GDO 1—F ines in  Criminal Cases and 

Payments in  Satisfaction or S ettle­
ment of Civil Liabilities Arising F rom 
Violation of Ceiling Price R egula­
tions by S ellers

Pursuant to the Defense Production 
Act of 1950, as amended, Executive Or­
der 10161, as amended, and Economic 
Stabilization Agency General Orders 
Nos. 2 and 15, this General Disallowance 
Order 1 is hereby issued.

STATEMENT OF CONSIDERATIONS
Section 409 (d) of the Defense Produc­

tion Act of 1950, as amended, provides 
that the President shall prescribe the

extent to which any payment of a fine 
pursuant to section 409 (b) or any pay­
ment made to the United States or to 
any buyer in compromise or satisfaction 
of any liability or of any right of action, 
suit, or judgment, authorized pursuant 
to section 409 (c) for selling any material 
or service, in violation of a regulation 
or order establishing a ceiling price, shall 
be disregarded by the executive depart­
ments and other governmental agencies 
in determining, for the purpose of any 
other law or regulation, the costs or ex­
penses of any person violating such reg­
ulation or order. By appropriate delega­
tions, the Director of Price Stabilization 
is now vested with such authority. The 
purpose of this order is to prescribe the 
extent to which such payments by sellers 
shall be disregarded for the purposes 
indicated.

The pertinent language of section 409
(c) of the act is substantially the same 
as that contained in the corresponding 
provisions of the Emergency Price Con­
trol Act of 1942, as amended. A consid­
erable body of court decisions has grown 
up concerning the tax deductibility 
and treatment for other purposes of fines 
and damage payments made by violators 
of the maximum price regulations issued 
under that act. In the formulation of 
this order, consideration has been given 
to such court decisions; and the provi­
sions of this order are designed to con­
form to the prevailing judicial opinion 
in such matters.

Fines imposed under section 409 (b) 
are criminal penalties for willful viola­
tions of ceiling price regulations. Basic 
public policy affirmed by court decisions 
would clearly be violated and the value, 
as an effective enforcement sanction, of 
the provisions of section 409 (b) would 
be greatly impaired if a payment of such 
a fine could be deducted, as an “ordinary 
and necessary business expense” or oth­
erwise, for tax purposes; or if a person 
making such a payment were permitted 
to gain therefrom advantage of any other 
kind in connection with any other matter 
within the jurisdiction of the United 
States. Accordingly, this order provides 
that any payment of such a fine shall be 
wholly disregarded by the executive de­
partments and other governmental 
agencies in determining the violator’s 
costs or expenses for the purpose of any 
other law or regulation.

The treatment of payments made in 
compromise or satisfaction of the civil 
liability created by section 409 (c) pre­
sents a somewhat more complex problem. 
In  providing for the so-called “treble 
damage” action, section 409 (c) states 
that the amount of any judgment ren­
dered “shall be the amount of the over­
charge if the defendant proves that the 
violation of the regulation or order in 
question was neither willful nor the re­
sult of failure to take practicable pre­
cautions against the occurrence of the 
violation.” The clear Congressional in­
tent is that only if the seller can make 
such a showing is the full measure of the 
treble damage claim to be mitigated as 
indicated; and that, even upon such a 
showing, the seller is to be required to 
repay the amount of the overcharge thus 
innocently received.

It is therefore reasonable to infer that 
the entry of judgment for an amount
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not in excess of the overcharge is based 
upon a finding, by court or jury, that 
such violation was neither willful nor 
the result of failure to take practicable 
precautions against the occurrence 
thereof. In the decisions above referred 
to, the courts ruled that payments of this 
kind were deductible for tax purposes. 
The provisions of this order conform to 
such judicial determinations.

On the other hand, the entry of a 
judgment in an amount exceeding the 
amount of the overcharge or overcharges 
should reflect a finding (or a t least a 
failure of proof to the contrary) that the 
violation was attributable, in some de­
gree, either to willfulness or to a failure 
by the seller to take practicable precau­
tions to avoid the violation. The reasons 
which dictate the disallowance, for tax 
or other purposes, of fines paid conse­
quent to criminal proceedings under sec­
tion 409 (c) apply with equal forcé to 
payments made in satisfaction of such 
judgments. To permit such a payment, 
even that portion thereof which repre­
sents simply the amount of the over­
charge, to be treated as a legitimate 
business expense would, by permitting 
the violator to gain a tax or similar 
benefit from any portion of such pay­
ment, greatly mitigate the sanction 
which was intended to be imposed by 
section 409 (c) of the Act. This posi­
tion is supported by court decisions. 
This order, therefore, provides that any 
such payments, whether made to the 
United States or to the buyer, shall be 
wholly disregarded by the executive de­
partments and other governmental 
agencies in determining the violator’s 
costs or expenses for the purposes of any 
other law or regulation.

In practice, most of such “treble dam­
age” claims against sellers are disposed 
of by settlements with the United 
States. The criteria formulated by the 
OPS Office of Enforcement for the com­
promise settlement of such matters re­
flect the provisions of section 409 (c) 
above described. Consequently, the ef­
fecting of a settlement of such a claim 
for simply the amount of the overcharge 
or overcharges indicates a finding by 
OPS that the violation involved was 
neither willful nor the result of the 
seller’s failure to take practicable pre­
cautions against the occurrence there­
of. And, similarly, the effecting of a 
settlement for more than the overcharge 
or overcharges indicates that such a 
finding could not be made. The consid­
erations discussed above therefore apply 
as well in the case of such settlements 
and, accordingly, this order provides 
that all payments resulting from settle­
ments with the United States, including 
any payments made to the buyer as a 
result of such settlements, shall be whol­
ly disregarded by the executive depart­
ments and other governmental agencies 
in determining the violator’s costs or ex­
penses for the purposes of any other law 
or regulation except where the settle­
ment is simply for the amount of the 
overcharge.

In the formulation of this order spe­
cial circumstances have rendered con­
sultation with industry representatives, 
including trade association representa­
tives, impracticable.

REGULATORY PROVISIONS
Bee.
1. What this order does.
2. Payments to be disregarded.
3. Reports by OPS.
4. Applicability of this order to past as well

as future payments.
A u t h o r i t y  : Sections 1 to 4  issued under 

sec. 704, 64 Stat. 816 as amended; 50 U. S. C. 
App. Sup. 2154. Interpret or apply Title IV, 
64 Stat. 803, as amended; 50 U. S. C. App. 
Sup. 2101-2110, E. O. 10161, Sept. 9, 1950, 
15 F. R. 6105; 3 CFR, 1950 Supp.

Section 1. What this order does. This 
order prescribes the extent to which any 
payment by a seller made by way of fine 
pursuant to section 409 (b) of the De­
fense Production Act of 1950, as amended 
(hereinafter referred to as the “act”), 
or any payment by a seller made to the 
United States or to any buyer in compro­
mise or satisfaction of any liability or of 
any right of action, suit or judgment, 
authorized pursuant to section 409 (c) 
of said act for selling any material or 
service in violation of a regulation or 
order providing a ceiling or ceilings, shall 
be disregarded by the executive depart­
ments and other governmental agencies 
in determining, for the purposes of any 
other law or regulation, the costs or ex­
penses of any person so in violation.

Sec. 2. Payments to he disregarded. 
The following payments shall be wholly 
disregarded by the executive depart­
ments and other governmental agencies 
in determining, for the purposes of any 
other law or regulation, the costs or ex­
penses of any person making such pay­
ment:

(a) Any payment made by way of fine 
pursuant to section 409 (b) of the act 
shall be wholly disregarded.

(b) Any payment made to the United 
States or to any buyer in compromise or 
satisfaction of any liability or of any 
right of action, suit, or judgment, au­
thorized pursuant to section 409 (c) of 
the act, for selling any material or serv­
ice in violation of a regulation or order 
providing a ceiling or ceilings, shall be 
wholly disregarded: Provided, however, 
That the amount so paid to the United 
States or to any buyer shall not be dis­
regarded for any purposes or to any 
extent if the total of the amount so paid 
(exclusive of attorney’s fees, court costs 
or interest, if any) does not exceed the 
total amount of the overcharge or over­
charges upon which such liability, right 
of action, suit, or judgment was based. 
If, in connection with the entry of any 
such judgment or the effecting of any 
such compromise, there shall be clear 
and express indication that only a por­
tion of the violations so reflected were 
attributable, in any degree, either to 
willfulness or failure to take practicable 
precautions, then only that portion of 
the amount of any payment made pur­
suant to such judgment or compromise 
as may be so specified shall be disre­
garded.

(c) If any matter involving a viola­
tion of any such regulation or order pro­
viding a ceiling or ceilings shall finally 
have been disposed of, by way of settle­
ment or suit, in such a manner as to 
require payments both to the United 
States and to a buyer or buyers and if 
the amount of such payments shall, in

the aggregate, exceed the amount of the 
overcharge or overcharges involved, the 
total amount of such payments shall be 
wholly disregarded.

(d) If in any matter involving a vio­
lation of an order or regulation pro­
viding a ceiling or ceilings, there has 
been or shall have been instituted a 
criminal proceeding pursuant to section 
409 (b) of the act as well as the institu­
tion or the assertion of a claim, by either 
the United States or by any buyer, pur­
suant to section 409 (c) of the act, and 
if the violating seller has been or shall 
be adjudged guilty in such criminal pro­
ceeding, the amount of any payment 
made in connection with the disposition 
of any such claim under section 409 (c) 
of the act (as well as the amount of any 
fine which may be assessed and paid in 
such criminal proceeding) shall be 
wholly disregarded.

(e) If any payment made pursuant to 
the provisions of section 409 (c) is a par­
tial payment on account of a total lia­
bility fixed by compromise or judgment, 
such partial payment shall be disre­
garded if the total amount of such lia­
bility, if it had been paid in one sum, 
would have been disregarded under the 
criteria hereinabove stated.

Sec. 3. Reports by OPS. The Director 
of Enforcement of the Office of Price 
Stabilization or such person or persons 
as may be designated by him are hereby 
authorized to and, pursuant to pro­
cedures to be promulgated by the Direc­
tor of Enforcement, shall forward to the 
Commissioner of Internal Revenue and 
to all other appropriate governmental 
agencies, a statement indicating any 
payment of the kind above described 
which, pursuant to the foregoing provi­
sions of this order, should be disre­
garded by the executive departments 
and other governmental agencies for the 
purposes above indicated.

Sec. 4. Applicability of this order to 
past as well as future payments. The 
provisions of this order shall apply to 
all payments of the kind above de­
scribed which have been made prior to 
the effective date of this order, and after 
April 5, 1952, as well as to payments 
made on or after such effective date. .

Effective date. This order shall be­
come effective as of October 24, 1952;

T ighe E. W oods, 
Director of Price Stabilization.

November 3, 1952.
Approved: October 24, 1952.

R oger L. Putnam,
Economic Stabilization 

Administrator.
[F. R. Doc. 52-11906; Filed, Nov. 3, 1952;

12:02 p. m.]

{Price Procedural Regulation 1, Revision 2, 
Amdt. 1]

PPR 1—General P rice P rocedures

compulsory orders to obtain informa­
tion FOR INCORPORATION IN THE BECORD 
OF PROTEST PROCEEDINGS
Pursuant to the Defense Production 

Act of 1950, as amended, Executive Order^
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10161* and Economic Stabilization 
Agency General Orders Nos. 2 and 5, this 
amendment to Price Procedural Regula­
tion 1, Revision 2, is hereby issued.

STATEMENT OP CONSIDERATIONS
This amendment clarifies sections 66 

and 67 (b) of the regulation with respect 
to the methods by which the Director of 
Price Stabilization may obtain material 
to be incorporated into the record of 
protest proceedings. I t  also adds a new 
section relating to compulsory orders 
issued by the Director under sections 66 
or 67 (b). This amendment applies to 
protest proceedings instituted prior to 
the effective date of this amendment, as 
well as to those instituted on or after 
that date.

Section 66 authorizes the Director to 
incorporate into the record of any pro­
test proceeding evidence in support of 
the provisions against which the protest 
is filed. Section 67 (b) authorizes the 
Director to incorporate into the record 
of protest proceedings statements sub­
mitted in support of the provisions of 
the regulation or order protested. This 
amendment clarifies these sections by 
adding language to state explicitly that 
such evidence and information may be 
obtained by voluntary methods such as 
orders providing an opportunity to pre­
sent further evidence, or by compulsory 
methods such as subpenas, interrogator­
ies, and similar orders issued pursuant to 
the authority of section 705 (a) of the 
Defense Production Act of 1950, as 
amended.

In addition, a new section 105 is added 
to the regulation concerning compulsory 
orders issued by the Director under sec­
tions 66 or 67 (b). It is required that 
every such order shall contain a state­
ment setting forth the scope and pur­
pose of the order. Such an order shall 
be issued only after a determination 
that the evidence sought is not avail­
able from any Federal or other respon­
sible agency. Persons subject to such 
orders are provided an opportunity to 
file a motion to modify or vacate the or­
der within fifteen days after the re­
ceipt of the order. Such a motion must 
be in affidavit form and must detail the 
objections to the order and the grounds 
upon which its vacation or modification 
is sought. The Director will grant or 
deny the motion within a reasonable 
time.

The new section 105 also specifies the 
procedure to be followed when the privi­
lege against self-incrimination and the 
right to immunity are sought by a per­
son subject to a compulsory order.

Section 705 (b) of the act provides:
H No person shall be excused from comply­
ing with any requirement under this sec­
tion or from attending and testifying or 
from producing books, papers, documents, 
and other evidence in obedience to a sub- 
pena before any grand jury or in any court 
or administrative proceeding based upon or 
growing out of any alleged violation of this 
Act on the ground that the testimony or 
evidence, documentary or otherwise, re­
quired of him may tend to incriminate him  
or subject him to penalty or forfeiture; but 
no natural person shall be prosecuted or 
subjected to any penalty or forfeiture in 
any court, for or on account of any trans­
action, matter, or thing concerning which

RULES AND REGULATIONS
he is so compelled, after having claimed his 
privilege against self-incrimination, to tes­
tify or produce evidence, documentary or 
otherwise, except that such natural person 
so testifying shall not be exempt from prose­
cution and punishment for perjury com­
mitted in so testifying: * * *

Pursuant to the language of section 
705 (b) which states that no person shall 
be prosecuted for any transaction, mat­
ter, etc., which he is compelled to pro­
duce by a compulsory administrative or­
der “after having claimed his privilege 
against self-incrimination,” this new 
section provides that, to obtain immu­
nity, any person subject to such order 
must first refuse to comply with the or­
der and claim the privilege. He may not 
claim the privilege and claim the right 
to im m unity at the same time as he com­
plies with the order. The Director must 
first be granted an opportunity to decide 
whether he will require that the order be 
complied with and thereby grant the 
right to immunity or whether he will 
not proceed further in requiring the 
response.

Because of the wide coverage of this 
procedural regulation and the nature of 
its provisions, the Director has found it 
impracticable to consult formally with 
industry or trade association represent­
atives.

AMENDATORY PROVISIONS
1. Section 66 of Price Procedural Reg­

ulation 1, Revision 2, is amended by the 
addition of the following sentences to 
begin immediately following the end of 
the first sentence of the section: “The 
Director may obtain such evidence from 
the protestants or any other persons by 
the use of voluntary methods, such as 
orders providing an opportunity to pre­
sent further evidence, and similar or­
ders. He may also obtain such evidence 
by the use of compulsory methods, such 
as subpenas, interrogatories and sim­
ilar orders.”

2. Section 67 (b) is amended by the 
addition of the following sentences to 
follow immediately after the end of the 
first sentence of that section: “The Di­
rector may obtain such evidence from 
the protestant or any other persons by 
the use of voluntary methods, such as 
orders providing an opportunity to pre­
sent further evidence, and similar or­
ders. He may also obtain such evidence 
by the use of compulsory methods, such 
as subpenas, interrogatories and similar 
orders.”

3. Sections 105, 106, 107, 108, 109, and 
110 are renumbered and redesignated as 
sections 106, 107,108, 109, 110, and 111, 
respectively. The following new section 
is added and is designated as section 105:

Sec. 105. Compulsory orders: Issu­
ance; motions to modify or vacate; self- 
incrimination and immunity; violations. 
This section applies to subpenas, inter­
rogatories or similar compulsory orders 
of the Director issued under section 66 
or 67 (b) of this regulation.

(a) Issuance. Every compulsory or­
der, such as an interrogatory, subpena, 
etc., issued under sections 66 and 67 (b) 
shall set forth its scope and the purpose 
for its issuance. Such orders shall be 
utilized only if the data sought is not 
available in adequate and authoritative

form from any federal or other respon­
sible agency and shall contain a state­
ment that such data is not so available.

(b) Motions to modify or vacate. Any 
person subject to such order may file 
with the Recording Secretary of the Of­
fice of Price Stabilization a motion to 
modify or vacate the order. Such mo­
tion must be filed no later than fifteen 
(15) days after the date of his receipt 
of the order, unless this period is extend­
ed by order of the Director, for cause 
shown. Such motion shall be in affidavit 
form and shall set forth in detail the ob­
jections to the order and the grounds 
upon which its modification or vacation 
is sought. Within a reasonable time aft­
er receipt of this motion, the Director 
shall issue an order granting or denying 
the motion.

(c) Self-incrimination and immunity. 
Persons subject to such orders may, un­
der the provisions of section 705 (b) of 
the Defense Production Act of 1950, as 
amended, claim their constitutional priv­
ilege against self-incrimination, and 
seek immunity from prosecution if the 
privilege is legally existent and applica­
ble, only by complying with the follow­
ing procedures:

(1) Within the time for response set 
forth in such order, the person to whom 
the order is addressed must file a state­
ment with the Recording Secretary of 
the Office of Price Stabilization to the 
effect that response to the order or any 
portion thereof is refused on the grounds 
that such response might incriminate 
such person.

(2) Upon the filing of such a state­
ment, such order insofar as it applies to 
the person filing such statement, is auto­
matically suspended.

(3) The Director will then advise 
within a reasonable time whether such 
order is reinstated and thereby immunity 
granted to such person and the refusal 
to answer rejected, or whether the Direc­
tor will accept the refusal and will not 
proceed further in requiring the response.

(4) Any person to whom such order 
is directed may not comply therewith 
and at the same time claim the privilege 
against self-incrimination or immunity. 
Any such response and simultaneous 
claim of privilege or immunity will be 
considered a voluntary response and a 
waiver of the privilege of self-incrimina­
tion and a rejection of immunity.

(d) Violations. Failure to comply 
with orders covered by this section will 
render the violator subject to the penal­
ties outlined in sections 705 and 706 of 
the Defense Production Act of 1950, as 
amended. In addition, if the violator 
has filed a protest, other action such as 
the denial of the violator’s protest may 
be taken where, in the judgment of the 
Director, such action is deemed reason­
able and appropriate.
(Sec. 704, 64 Stat! 816, as amended, 50 U. S. C. 
App. Sup. 2154)

Effective date. This amendment is 
effective November 3,1952.

T ighe E. Woods, 
Director of Price Stabilization.

November 3,1952.
[F. R. Doc; 52-11907; Filed, Nov. 3, 1952;

12:02 p. m.]
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Chapter IV— Salary and Wage Sta­
bilization, Economic Stabilization
Agency
Subchapter A— Salary Stabilization Board 

[Interpretation 2, Revised]
Int. 2—Christmas and Year-end Bonuses

This interpretation, issued pursuant to 
a resolution of the Salary Stabilization 
Board, applies to the payment of Christ­
mas and year-end bonuses not directly 
related to profits paid by companies 
which had a practice of paying such 
bonuses in 1950. Such bonuses are per­
missible under the salary stabilization 
regulations to the extent set forth in this 
interpretation. If Christmas or year- 
end bonuses are paid under this interpre­
tation, bonuses of a similar nature paid 
in prior years may not be included as 
part of the “base period bonus fund” 
authorized by the Bonus Regulation 
(General Salary Stabilization Regula­
tion 2, as amended).

1. Q. A company in 1950 paid a 
week’s salary to each of its employees as 
a Christmas or year-end bonus. Pay­
ment of the bonus was not directly re­
lated to the company’s profits. May the 
practice be continued in any year?

A. Yes. However, the employer 
must follow his 1950 practice as to the 
groups of employees among whom such 
bonuses were paid and may not pay such 
bonuses to a group of employees to whom 
such bonuses were not paid in 1950. If 
the practice was to pay a stated portion 
of salary, the employer may pay the 
same portion but no more. If the prac­
tice was to pay a specific sum, the same 
sum may be paid.

2. Q. If the salary of an employee has 
increased since 1950 may his Christmas 
or year-end bonus be based upon the in­
creased salary?

A. Yes; provided, of course, that the 
increase did not violate salary stabiliza­
tion regulations.

3. Q. A company had a practice in 
effect in 1950 of paying 2 percent of an­
nual earnings as Christmas bonuses. 
May it pay such Christmas bonuses in 
any year based upon 2 percent of annual 
earnings?

A. Only subject to the limitations and 
provisions of the Bonus Regulation. 
Such a bonus is directly related to profits 
and is not covered by this interpretation.

4. Q. A company’s practice in 1950 was 
to pay as a Christmas or year-end bonus 
1 percent of salaries to employees with 
one year of service and an additional 1 
percent of salaries for each additional 
year of service. May the same practice 
be followed in any year?

A. Yes.
5. Q. Upon the facts stated in the 

foregoing questions, may Christmas or 
year-end bonuses be paid to a new em­
ployee?

A. Yes; provided Christmas or year- 
end bonuses were paid in 1950 to new 
employees in the group into which the 
particular employee is hired.
(Sec. 704, 64 Stat. 816, as amended; 50 U. S. C. 
App. Sup. 2154. Interpret or apply Title IV, 
64 Stat. 803, as amended; 50 U. S. C. App. 
Sup. 2101-2110. E. O. 10161, Sept. 9, 1950, 
15 F. R. 6105; 3 CFR 1950 Supp.)

Approved by the Office of Salary 
Stabilization, October 30, 1952.

J oseph D. Cooper, 
Executive Director.

[F. R. Doc. 52-11869; Filed, Oct. 31, 1952; 
3:04 p. m.]

[Interpretation 15, Arndt. 1]
I nt. 15—Exclusion F rom Salary Sta­

bilization of Certified P ublic Ac­
countants Employed in  a P rofessional 
Capacity

certificate to practice

The purpose of this amendment to In­
terpretation 15 is to define the extent 
to which certified public accountants em­
ployed in a professional capacity by a 
firm of certified public accountants are 
excluded from salary stabilization un­
der section 402 (e) (ii) of the Defense 
Production Act of 1950, as amended.

AMENDATORY PROVISION
1. Paragraph 1 is amended to read as 

follows:
1. Certified public accountants licensed 

to practice as such. To be exempt, an 
accountant must have a certificate to 
practice as a certified public accountant 
in a State, Territory, or possession of 
the United States or in the District of 
Columbia.
(Sec. 704, 64 Stat. 816, as amended; 50 U. S. C. 
App. Sup. 2154)

Issued by the Office of Salary Stabiliza­
tion, October 31, 1952.

J oseph D. Cooper, 
Executive Director.

[F. R. Doc. 52-11868; Filed, Oct. 31, 1952; 
3:03 p. m.]

[General Salary Order 14]
GSO 14—Exemption of Employees in  

the Pribilof Islands

SUPERSEDURE
Cross R eference: For supersedure of 

General Salary Order 14, see General 
S a l a r y  Stabilization Regulation 1, 
Amended, Arndt. 2, infra.

[General Salary Order 15]
GSO 15—Christmas or Year-End Bo­

nuses Not Exceeding $40 in  Value

STATEMENT OF CONSIDERATIONS
The purpose of this order is to author­

ize the payment of “Christmas or year- 
end bonuses,” not exceeding $40 in value, 
by employers whether or not a similar 
distribution was made in prior years.

ORDER
Christinas or year-end distributions 

not exceeding $40. An employer may 
distribute, at Christmas or the year-end, 
to any of his employees subject to the 
jurisdiction of the Salary Stabilization 
Board an amount, either in cash or in

kind, not exceeding $40, even though no 
similar distribution was made in any 
previous year. Such a distribution shall 
not be considered salary or bonus for the 
purpose of any salary stabilization 
regulation.
(Sec. 704, Stat. 816, as amended; 50 U. S. C. 
App. Sup. 2154. Interpret or apply Title IV, 
64 Stat. 803, as amended; 50 U. S. C. App. 
Sup. 2101-2110, E. O. 10161, September 9, 
1950, 15 F. R. 6105; 3 CFR 1950 Supp.)

By order of the Salary Stabilization 
Board, October 30, 1952.

Approved :

Justin  M iller, 
Chairman.

Roger L. Putnam, 
Economic Stabilization 

Administrator.
[F. R. Doc. 52-11867; Filed, Oct. 31, 1952; 

3:03 p. m.]

[General Salary Stabilization Regulation 1, 
Amended, Arndt. 2]

GSSR 1—S tabilization and G eneral
Adjustments of Salaries and Other
Compensation

STATEMENT OF CONSIDERATIONS
The Office of Salary Stabilization has 

previously exempted from salary stabili­
zation employees who are bona fide resi­
dents of and actually employed in Puerto 
Rico, the Virgin Islands, the Panama 
Canal Zone, or the Pribilof Islands for 
the reasons set forth in the statements of 
considerations of superseded General 
Salary Orders 2 and 3 (now superseded 
by section 3 (h) of General Salary Sta­
bilization Regulation 1, Amended), as 
well as General Salary Order 14 (to be 
superseded by this amendment).

The Wage Stabilization Board has by 
General Wage Regulation Nos. 16 dnd 
16A, Revised, extended the exemption 
from wage stabilization to employees in 
all United States territories (except 
Hawaii and Alaska), possessions, trust 
territories, off-shore bases and militarily 
occupied areas. The major part of the 
employment in the additional areas ex­
empted arises from the needs of various 
government agencies, and of contractors 
with these agencies. It is estimated that 
between 4,000 and 5,000 persons recruited 
from the United States are currently 
engaged on construction projects in the 
areas under consideration. Other types 
of civilian employment are negligible in 
these areas.

Official data indicate that the employ­
ment needs of such projects do not inter­
fere with employment in the construc­
tion industry in the continental United 
States, Alaska and Hawaii; and it is the 
judgment of the Construction Industry 
Commission and Wage Stabilization 
Board, that this exemption will not have 
an unstabilizing effect upon construc­
tion rates in the continental United 
States under present circumstances. In 
the judgment of the Wage Stabilization 
Board, there would follow no unstabiliz­
ing effect from exempting also the ex­
tremely small number of other civilian 
employees in the areas to which the ex­
emption is now being extended.
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After considering the foregoing, the 
Salary Stabilization Board on the merits 
has found that the application of salary 
stabilization to employees in the areas 
covered by this amendment is unneces­
sary to effectuate the purposes of Title IV 
of the Defense Production Act of 1950, 
as amended. This amendment is there­
fore issued to permit such exemption.

In the formulation of this amendment, 
due consideration has been given to the 
standards and procedures set forth in 
Titles IV and VII of the Defense Pro­
duction Act of 1950, as amended.

AMENDATORY PROVISIONS
1. Section 3 (h) of General Salary 

Stabilization Regulation 1, Amended, is 
amended to read as follows:

(h) Employees who are bona fide 
residents of and actually employed in 
any territory (except Hawaii and Alaska 
apart from the Pribilof Islands), posses­
sion, trust territory or off-shore base of 
the United States or in any area occu­
pied by the Armed Forces of the United 
States. -

2. General Salary Order 14 is super­
seded as of the effective date of this 
amendment.

3. The amendment shall be effective 
upon publication in the F ederal R egis­
ter.
(Sec. 704, 64 Stat. 816, as amended; 50 U. S. C. 
App. Sup. 2154)

Adopted by the Salary Stabilization 
Board, October 30, 1952.

Justin M iller, 
Chairman.

Approved: October 30, 1952.
R oger L. P utnam,

Economic Stabilization 
Administrator.

[F. R. Doc. 52-11896; Filed, Nov. 3, 1952;
10:27 a. m.]

Subchapter B— Wage Stabilization Board
[General Wage Regulation 14, Amdt. 4] 

GWR 14—B onuses

1952 CHRISTMAS OR YEAR-END BONUS
Pursuant to the Defense Production 

Act of 1950, as amended (Pub. Law 774, 
81st Cong., Pub. Law 96, and Pub. Law 
429, 82d Cong.), Executive Order 10161 
(15 F. R. 6105), Executive Order 10377 
(17 F. R. 6891), and Executive Order 
10390 (17 F. R. 7995), and General Order 
No. 16, Economic Stabilization Adminis­
trator (17 F. R. 6925), the Wage Stabi­
lization Board has formulated and rec­
ommended to the Economic Stabilization 
Administrator, for promulgation, and 
the Administrator has promulgated this 
amendment to General Wage Regulation 
No. 14 relating to 1952 Christmas or 
year-end bonuses.

REGULATORY PROVISIONS
Section 5 (b) of General Wage Regula­

tion 14, as amended, is hereby further 
amended to read as follows:

(b) Any employer, without prior 
Board approval, may pay any of his em­
ployees a 1952 Christmas or year-end

RULES AND REGULATIONS
bonus either in cash or in kind not ex­
ceeding $40.00 in value, even though a 
lesser bonus or no bonus was paid in the 
preceding bonus year. Such bonus pay­
ments need not be offset against the 
amount permissible under any other reg­
ulation or resolution. If a Christmas or 
year-end bonus greater than $40.00 was 
paid in the preceding bonus year, such 
bonus may continue to be paid subject to 
the provisions of this regulation.
(Sec. 704, 64 Stat. 816, as amended; 50 U. S. C. 
App. Sup. 2154. Interpret or apply Title JV, 
64 Stat. 803, as amended; 50 U. S. C. App. 
Sup. 2101-2110; E. O. 10390, 17 F. R. 7995)

Roger L. Putnam, 
Economic Stabilization 

Administrator.
October 28,1952.

[F. R. Doc. 52-11865; Filed, Oct. 31, 1952; 
3:03 p. m.]

[General Wage Regulation 16, Revision]
GWR 16—Exemptions for Geographic 

Areas

Pursuant to the Defense Production 
Act of 1950, as amended (Pub. Law 774, 
81st •Cong., Pub. Laws 96 and 429, 82d 
Cong.), Executive Orders 10161 (15 F. R. 
6105) and 10377 (17 F. R. 6891) and Gen­
eral Order No. 16, Economic Stabiliza­
tion Administrator (16 F. R. 6925), this 
revision of General Wage Regulation 16 
and supersedure of General Wage Regu­
lation 16A is hereby promulgated.

statement of considerations

General Wage Regulation No. 16 ex­
empted from wage stabilization regula­
tions employees in Puerto Rico and the 
Virgin Islands. General Wage Regula­
tion No. 16A exempted from wage stabili­
zation regulations employees in the 
Panama Canal Zone. The purpose of 
this revision is to extend the exemption 
from wage stabilization regulations to 
employees in all United States territories 
(except Alaska and Hawaii), possessions, 
trust territories, off-shore bases, and 
militarily occupied areas.

In additional areas which this revision 
exempts from wage stabilization regula­
tions, the major part of the employment 
arises from the needs of various govern­
ment agencies, primarily the Army, 
Navy, Air Force and the Atomic Energy 
Commission, and of contractors with 
these agencies. Most of the employment 
involved is on construction projects. 
These agencies and contractors generally 
recruit their unskilled labor from the 
local areas and their skilled and semi­
skilled labor from the United States, and, 
in some cases, from Hawaii. I t is esti­
mated that approximately 4,000 persons 
recruited from the United States are 
currently engaged on construction proj­
ects in the areas under consideration. 
Other types of civilian employment are 
negligible in these areas.

Although each governmental agency 
concerned has its own independent pro­
cedure for establishing wage rates on 
overseas projects, the wage rates for the 
particular skill involved are, in general, 
based on the prevailing rates in the area 
in which workers are recruited or on the

national average of going rates in all the 
areas in which recruiting is done for 
the skill involved. In addition, various 
forms of bonuses or incentive differen­
tials are given.

Data made available by the Bureau of 
Employment Security indicates that, in 
general, the present supply of manpower 
in the construction industry is sufficient 
to meet the current modest needs of over­
seas projects with little interference with 
mainland construction, and in the judg­
ment of the Construction Industry 
Stabilization Commission, in which the 
Wage Stabilization Board concurs, this 
exemption will not have an unstabilizing 
effect upon construction rates in the 
continental United States under present 
circumstances.

In the Board’s judgment also no un­
stabilizing effect will follow from also 
exempting the extremely small number 
of other civilian employees in the areas 
to which the exemption is now being 
extended.

In view of the foregoing considera­
tions, it is the unanimous judgment of 
the Board that, under the present cir­
cumstances, continued application of 
wage stabilization regulations to em­
ployees in areas covered by this revised 
Regulation is unnecessary to effectuate 
the purposes of the Defense Production 
Act of 1950, as amended. The Wage 
Stabilization Board has accordingly rec­
ommended that the Administrator su­
persede Regulation 16A and promulgate 
this revised Regulation 16.

The Administrator concurs in the 
judgment of the Wage Stabilization 
Board and hereby promulgates this re­
vised Regulation 16 and supersedure of 
Regulation 16A. Due consideration has 
been given to the standards and proce­
dures of Titles IV and Vn of the Defense 
Production Act of 1950, as amended.

regulatory provisions

S ec. 1. Exemption. The wages, sala­
ries and other compensation of employees 
in the U. S. territories (except Alaska 
and Hawaii), possessions, trust terri­
tories, off-shore bases, and militarily 
occupied areas are exempted from wage 
stabilization regulations.
(Sec. 704, 64 Stat. 816, as amended, 50 U. S. C. 
App. Sup. 2154. Interpret or apply Title IV, 
64 Stat. 803, as amended, 50 U. S. C. App. 
Sup. 2101-2110; E. O. 10161, 15 F. R. 6105, 
E. O. 10377, 17 F. R. 6891)

Effective date. This revision of GWR 
16 and supersedure of GWR 16A is effec­
tive upon publication in the F ederal 
R egister.

Roger L. P utnam, 
Economic Stabilization 

Administrator.
[F. R. Doc. 52-11866; Filed, Oct. 31, 1952;

3:03 p. m.]

[General Wage Regulation 16A]^
GWR 16A—Exemption for Panama 

Canal Zone

supersedure

Cross R eference: For supersedure of 
General Wage Regulation 16A, see Gen­
eral Wage Regulation 16, Revision, supra.



Tuesday, November 4, 1952
Chapter VI— National Production Au­

thority, Department of Commerce
[CMP Regulation No. 1, Direction 16 as 

Amended Nov. 3,1952]
CMP R eg. 1—B asic Rules op the 

Controlled Materials P lan

dir. 16—Third and fourth quarter au­
thorized CONTROLLED MATERIAL ORDERS
This direction as amended is found 

necessary and appropriate to promote 
the national defense and is issued pur­
suant to the Defense Production Act of
1950, as amended. In the formulation 
of this amended direction, consultation 
with industry representatives has been 
rendered impracticable due to the need 
for immediate action and because the 
amendment affects many different in­
dustries.

EXPLANATORY
Direction 16, as last amended August 

29, 1952, to CMP Regulation No. 1 is 
further amended by revising sections 3 
and 4 thereof.

REGULATORY PROVISIONS
Sec.
1. What this direction does.
2. Third quarter authorized controlled ma­

terial orders.
3. Fourth quarter authorized controlled ma­

terial orders.
4. Applicability of other regulations and

orders.
A u t h o r i t y : Sections 1 to 4  issued under 

sec. 704, 64 Stat. 816, Pub. Law 429, 82d 
Cong.; 50 U. S. C. App. Sup. 2154. Interpret 
or apply sec. 101, 64 Stat. 799, Pub. Law 429, 
82d Cong.; 50 U. S. C. App. Sup. 2071; sec. 
101, E. O. 10161, Sept. 9, 1950, 15 F. R. 6105; 
3 CFR 1950 Supp.; sec. 2, E. O. 10200, Jan. 3,
1951, 16 F. R. 61; 3 CFR 1951 Supp.; secs. 
402, 405, E. O. 10281, Aug. 28, 1951, 16 F. R. 
8789; 3 CFR 1951 Supp.

Section 1. What this direction does. 
The purpose of this direction is to permit 
the placement and acceptance of certain 
third quarter 1952 and fourth quarter 
1952 authorized controlled material or­
ders even though they call for delivery 
after the end of such quarters.

Sec. 2. Third quarter authorized con­
trolled material orders, (a) The provi­
sions of this section apply to all author­
ized controlled material orders for the 
third calendar quarter of 1952 which are 
placed on and after the effective date 
of this direction.

(b) An authorized controlled material 
order for steel placed pursuant to an al­
lotment for the third calendar quarter 
of 1952 which contains the quarterly 
identification 3Q52, or an authorized con­
trolled material order for steel placed 
pursuant to self-authorization (for ex­
ample, Direction 1 to CMP Regulation 
No, 1) or quota (for example, CMP Regu­
lation No. 5) for the third calendar quar­
ter of 1952 which does not contain a 
quarterly identification, may call for de­
livery at any time up to November 30, 
1952; Provided, however, That such 
order is placed pursuant to lead time re­
quirements. A steel controlled materials 
producer or a steel controlled materials 
distributor who receives an authorized 
controlled material order for steel which 
bears the quarterly identification 3Q52 
and which calls for delivery between 
October 1, 1952, and November 30, 1952,
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shall accept and fill such order in prefer­
ence to an authorized controlled ma­
terial order which bears the quarterly 
identification 4Q52 and which calls for 
delivery between October 1, 1952, and 
November 30, 1952, notwithstanding the 
sequence of order placement.

Sec. 3. Fourth quarter authorized 
controlled material orders, (a) The 
provisions of this section apply only to 
authorized controlled material orders for 
the fourth calendar quarter of 1952 
which do not bear a program identifica­
tion A, B, C, or E, and a digit (including 
the suffix B-5), or Z-2, and which are 
placed on and after July 29, 1952, the 
original effective date of this direction.

(b) An authorized controlled material 
order for steel placed pursuant to an 
allotment for the fourth calendar quar­
ter of 1952 which contains the quarterly 
identification 4Q52, or an authorized 
controlled material order for steel placed 
pursuant to self-authorization (for ex­
ample, Direction 1 to CMP Regulation 
No. 1) or quota (for example, CMP Reg­
ulation No. 5) for the fourth calendar 
quarter of 1952 which does not contain 
a quarterly identification, may call for 
delivery at any time from October 1, 
1952, to February 28, 1953.

(c) A steel controlled materials pro­
ducer who, during the 15-day period 
immediately preceding the commence­
ment of the lead time for January 1953, 
receives an authorized controlled mate­
rial order for steel which bears the quar­
terly identification 4Q52 and which calls 
for delivery during January 1953 shall 
accept and fill such order in preference 
to an order which bears the quarterly 
identification 1Q53 and which calls for 
delivery during January 1953, notwith­
standing the sequence of order place­
ment. A steel controlled materials pro­
ducer who, between November 17, 1952, 
and November 28, 1952, receives an au­
thorized controlled material order for an 
item of steel with a lead time of 45 or 
60 days, which order bears the quarterly 
identification 4Q52 and calls for delivery 
during February 1953, shall accept and 
fill such order in preference to an order 
which bears the quarterly identification 
1Q53 and which calls for delivery during 
February 1953, notwithstanding the se­
quence of order placement. Authorized 
controlled material orders for steel 
which bear the quarterly identification 
4Q52 and which call for delivery between 
January 1, 1953, and February 28, 1953, 
but which are not placed during the 
periods specified in the preceding two 
sentences, shall have equal preferential 
status at the mill level with authorized 
controlled material orders for steel 
which bear the quarterly identification 
1Q53. Orders which bear the quarterly 
identification 1Q53 and which are re­
placed in mill schedules for January or 
February 1953 by orders which bear the 
quarterly identification 4Q52 shall be re­
scheduled for delivery a t the earliest 
date possible.

(d) A steel controlled materials dis­
tributor who receives an authorized con­
trolled material order for steel which 
bears the quarterly 'identification 4Q52 
and which calls for delivery between 
January 1, 1953, and February 28, 1953,
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shall accept and fill such order in prefer­
ence to an order which bears the quar­
terly identification 1Q53 and which calls 
for delivery between January 1, 1953, 
and February 28, 1953, notwithstanding 
the sequence of order placement.

Sec. 4. Applicability of other regula­
tions and orders. The provisions of 
CMP Regulations Nos. 1 and 4, Revised 
CMP Regulation No. 6, NPA Orders M -l 
and M-6A, including the directions and 
amendments thereto, and of any other 
NPA regulation and order heretofore 
issued, are superseded to the extent to 
which they are inconsistent with the 
provisions of this direction, but in all 
other respects the provisions of such 
regulations and orders shall remain in 
full force and effect. Section 8 of NPA 
Order M -l gives steel controlled mate­
rials producers the option to determine 
which authorized controlled material 
orders not bearing a program identifica­
tion A, B, C, or E, and a digit (including 
the suffix B-5), or Z-2, they will accept 
and schedule prior to the 15-day period 
immediately preceding the commence­
ment of the lead time. This option shall 
be superseded by section 3 (c) of this 
direction only with respect to the place­
ment between November 17, 1952, and 
November 28, 1952, of authorized con­
trolled material orders for items of steel 
with a lead time of 45 or 60 days which 
bear the quarterly identification 4Q52 
and which call for delivery during Feb­
ruary 1953. This direction does not 
supersede the provisions of section 8 (a)
(2) of NPA Order M-l, which limits 
the quantity of orders which steel con­
trolled material producers may accept 
for shipment during any one month.

This direction as amended shall take 
effect November 3, 1952.

National P roduction 
Authority,

By G eorge W. Auxier,
Executive Secretary.

[F. R. Doc. 52-11901; Filed, Nov. 3, 1952;
11:36 a. m.]

TITLE 47— TELECOMMUNI­
CATIONS

Chapter I— Federal Communications 
Commission 

[Docket No. 10221]
P art 3—R adio Broadcast Services

MISCELLANEOUS AMENDMENTS
In the matter of amendment of Sub­

part A, Part 3 of the Commission’s rules, 
sections 1 and 9 of the Standards of Good 
Engineering Practice Concerning Stand­
ard Broadcast Stations, and of title of 
said standards, to provide for the incor­
poration of the frequency 540 kilocycles 
in the standard broadcast band; Docket 
No. 10221.

1. These proceedings were instituted 
by a notice of proposed rule making is­
sued by the Commission on June 18,1952, 
in the above-entitled matter. The pur­
pose of the proposed amendments is to 
make the frequency 540 kc available for 
domestic use in the broadcast service.
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2. The Atlantic City Radio Regula­
tions, among other things, provided that 
the frequency band 535-550 kc might be 
included in the broadcast band in Region 
2 (which includes the North American 
Region) on or after January 1, 1949, in 
accordance with special arrangements 
between countries in the Region. No 
agreement was reached by that date for 
a new assignment plan for the fixed and 
mobile radio services operating within 
the band 415-545 kc. However, as a re­
sult of the Extraordinary Administrative 
Radio Conference, Geneva, 1951, agree­
ment was reached for the implementa­
tion of a considerable portion of the 
frequency allocation table belfiw 4000 kc ; 
and, with respect to the broadcast use of 
540 kc, agreement was reached for the re­
assignment of the fixed and mobile radio 
stations operating in the band 535-550 
kc. The Agreement brings into force on 
December 1, 1952, the provisions for use 
of the band of frequencies 535-1605 kc— 
made in the Atlantic City Radio Regu­
lations.

3. The Commission’s notice of pro­
posed rule making in these proceedings 
provided that interested persons could 
file comments thereon until July 28,1952. 
It was further provided that comments 
or briefs in reply to the original com­
ments could be filed within 10 days from 
that date. Comments were filed by three 
parties: The National Association of Ra­
dio and Television Broadcasters and 
Midland Broadcasting Company, Kansas 
City, Missouri (KMBC and KFRM) and 
the National Federation of American 
Shipping.

4. In its comments the National Asso­
ciation of Radio and Television Broad­
casters stated that:

The Association takes cognizance of the 
proximity of 540 kilocycles to the frequen­
cies used in other radio services, such as the 
Government and marine services. As stated 
by the Commission in its Public Notice 
77020, June 18, 1952, the marine services 
have been on notice since 1947 that 540 kilo- 
cyles was intended for broadcast purposes. 
In view of the fact that this five-year period 
is ample time in which to take necessary 
action in preparation for the use of 540 
kilocycles for broadcast purposes, and since 
the Safety of Life at Sea Convention, which 
comes into force next November (the month 
proceeding the date set by the E. A. R. C. 
for bringing into force the broadcast band 
535-1005), provides higher standards for 
shipboard auto-alarms, the Association re­
spectfully submits that no meritorious ob­
jections to the use of 540 kilocycles for 
broadcast purposes could be made by these 
services.

It was also stated by the Association 
that the frequency 540 kc is subject to 
U. S. 27, NG 24 and AR 4 1 which appear

‘ AR 4. In order to do everything possible 
to protect the safety of life at sea and in the 
air, broadcasting stations, particularly those 
assigned the frequency 540 kc shall not cause 
harmful interference to the services which 
utilize the international distress and calling 
frequency 500 kc. Broadcasting stations 
shall use frequencies so separated from the 
limits of this band as not to cause harmful 
interference to the services to which the fre­
quency bands immediately adjoining are 
allocated. U. S. 27. The use of the fre­
quency 540 kc is subject to the conditions 
that no harmful interference is caused to
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in Columns 7 and 6, (a) of the Table of 
Frequency Allocations, § 2.104 (a) of the 
Commission’s rules, and that it would be 
“appropriate to reference those footnotes 
also in the listing of 540 kc in § 3.25 (c) 
of the rules.”

5. In its comments Midland Broad­
casting Company stated that:

The proposal of the Commission to provide 
for the use of 540 kilocycles as a Class II 
channel is eminently suited to the best utili­
zation of the frequency to areas of the 
United States still without primary broad­
cast service. By permitting the use of the 
frequency with powers of 250 watts to 50 
kilowatts sufficient flexibility is provided to 
permit of the variable use of the frequencies 
in ways best suited to the needs of such un­
served areas.

6. The National Federation of Ameri­
can Shipping filed a comment in which 
it stated that in view of the possible in­
terference to ship autoalarm by broad­
casting stations operating on 540 kc that 
the provisions of footnotes AR 4 and U. S. 
27, referred to above “* * * * con­
tinue to be carried in the frequency al­
locations table and that appropriate 
examination of the interference factor 
be considered by FCC prior to the grant­
ing of each or any specific authorization 
for broadcasting on the frequency 540 
kc."

7. On August 8, 1952, the National As­
sociation of Radio and Television Broad­
casters filed a reply to the comments of 
the National Federation of American 
Shipping.2 In the reply it was stated 
that in view of European operation on 
529 kc without intolerable interference 
to marine radio services and in view of 
the significant engineering advances 
made in the last decade, it is unlikely 
that standard broadcast operation on 540 
kc will create a menace to the safety of 
life and property at sea.

8. None of the parties to this proceed­
ing has raised any objection to the 
proposal to make the frequency 540 kc 
available for domestic use in the broad­
cast service, provided such use is subject 
to the provisions of AR4, U. S. 27, and
N. G. 24, as set forth above. And it is our 
view that there is no objection to the use 
of the frequency for this purpose sub­
ject to the foregoing condition. We are 
of the opinion, therefore, that the 
amendments proposed in the notice of 
proposed rule making in this proceeding 
should be adopted as modified by the 
addition of the suggested footnote.

9. It is therefore ordered that effective 
30 days after publication in the. F ederal 
R egister, Part 3 of the Commission’s 
rules and Standards of Good Engineer­
ing Practice Concerning Standard

the service operating on 500 kc and in the 
band 510-535 kc NG24. For conditions which 
apply to the use of this band, refer to the 
North American Regional Broadcasting 
Agreement.

2 The reply filed on August 8, 1952, by the 
National Association of Radio and Television 
Broadcasters was submitted one day subse­
quent to the expiration of the time allocated 
by the Commission for the submission of 
such replies. It filed therewith a petition 
requesting an extension of time for the sub­
mission of its reply in these proceedings. 
This request is granted and the reply is 
accepted.

Broadcast Stations (550-1600 kc) is 
amended as set forth below.
(Sec. 303, 48 Stat. 1082, as amended; 47 
U. S. C. 303. Interprets or applies sec. 307, 
48 Stat. 1084, 47 U. S. C. 307)

Adopted: October 23, 1952.
Released: October 24, 1952.

F ederal Communications, 
Commission,

[seal] T. J. Slowie,
Secretary.

1. Sections 3.1, 3.2, and 3.3 are 
amended to read as follows

1. Sections 3.1,3.2, and 3.3 of the Com­
mission’s rules and regulations are 
amended to read as follows:

§ 3.1 Standard broadcast station. 
The term “standard broadcast station” 
means a broadcasting station licensed for 
the transmission of radiotelephone 
emissions primarily intended to be re­
ceived by the general public and operated 
on a channel in the band 535-1605 kilo­
cycles.

§ 3.2 Standard broadcast band. The 
term “standard broadcast band” means 
the band of frequencies extending from 
535 to 1605 kilocycles.

§ 3.3 Standard broadcast channel. 
The term “standard broadcast channel” 
means the band of frequencies occupied 
by the carrier and two side bands of a 
broadcast signal with the carrier fre­
quency at the center. Channels shall be 
designated by their assigned carrier fre­
quencies. The 107 carrier frequencies 
assigned to standard broadcast stations 
shall begin at 540 kilocycles and be in 
successive steps of 10 kilocycles.

2. Section 3.25 (c) is amended to read 
as follows:

§ 3.25 Clear channels: Class I and II 
stations. * * *

(c) For Class II stations which will 
not deliver over 5 microvolts per meter 
ground wave or 25 microvolts per meter 
10 percent time sky wave at any point on 
the Canadian border and provided that 
such stations operating nighttime (i. e., 
sunset to sunrise at the location of the 
Class II station) are located not less than 
650 miles from the nearest Canadian 
border, 540,4a 690, 740, 860, 990, 1010,5 
and 1580 kilocycles.

3. The Commission’s Standards of 
Good Engineering Practice Concerning 
Standard Broadcast Stations (550-1600 
kc) are amended as follows:

a. The title is amended to read: 
“Standards of Good Engineering Prac­
tice Concerning Standard Broadcast 
Stations (535-1605 kc).”

b. In section 1 Engineering standards 
of allocation the first sentence of the 
second paragraph to read as follows: 
“Sections 3.21 to 3.34, inclusive, govern 
allocation of facilities, in the standard 
broadcast band of 535 to 1605 kc.”

c. In section 9 Requirements for ap­
proval of power rating of vacuum tubes, 
subparagraph (2) of paragraph 4 is

48 See § 2.104 (a).
* A station on 1010 kilocycles shall also 

protect a Class 1-B station at Havana, Cuba.
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amended to read as follows: “On the 
frequencies 535 to 1605 kc in the stand­
ard broadcast band.”
[F. R. Doc. 52-11792; Filed, Nov. 3, 1952; 

8:45 a. m.]

[Docket No. 10314]
Part 3—R adio B roadcast Services

TABLE OF ASSIGNMENTS
In the matter of amendment of § 3.606 

Table of assignments, rules governing 
television broadcast station; Docket 
10314.

1. The Commission has before it for 
consideration its notice of proposed rule 
making (FCC 52-986) issued in the 
above-entitled proceeding on September 
2, 1952, proposing the amendment of 
§ 3.606 Table of assignments, rules gov­
erning television broadcast stations, so as 
to assign Channel 4 to Irwin, Pennsyl­
vania.1 Since the assignment of Channel 
4 to Irwih, Pennsylvania, would require 
changes of the offset carrier designations 
of other assignments, other changes in 
the Table of Assignments, § 3.606 of the 
rules were also proposed. The Table of 
Assignments, § 3.606 was proposed to be 
amended to read as follows:

City Channel number

District of Columbia: Wash-
4—, 5,7+, 9 - , 20+, *26-. 
4 -, 6+, 10+, *34, 40—. 
4+.

2. The Commission’s proposed rule 
making provided that comments or briefs 
either opposing or supporting the pro­
posed changes in the Table of Assign­
ments could be filed on or before Sep­
tember 19, 1952, and that comments 
and briefs in reply could be filed within 
10 days from the last date for filing 
original comments or briefs.

3. Allegheny Broadcasting Corpora­
tion, Pittsburgh, Pennsylvania, and 
Mon-Yough Broadcasting Company, Mc­
Keesport, Pennsylvania, filed timely 
comments supporting the proposed 
amendments of the Assignment Table. 
In these comments it was asserted that 
the assignment of Channel 4 to Irwin 
as proposed by the Commission would 
afford opportunity for greater television 
service to cities in the Pittsburgh metro­
politan area; that the proposal is con­
sistent with the objectives of sections 1 
and 307 (b) of the Communications Act 
of 1934, as amended; that the proposal 
would cure the present inefficient utili­
zation of spectrum space which now 
exists under the Commission’s Table; 
and that the demand for local television 
facilities in cities other than Pittsburgh 
in the area requires the assignment of 
Channel 4 to Irwin as proposed.

4. WWSW, Inc., Pittsburgh, Pennsyl­
vania, filed a timely comment, and 
thereafter a supplemental comment, 
opposing the proposed assignment of 
VHP Channel 4 to Irwin. The objections

1This notice of proposed rule making was 
published in the F e d e r a l  R e g i s t e r  on Sep­
tember 9, 1952 (17 F. R. 8125).

No. 216------4

raised by WWSW, Inc., to the Notice of 
Proposed Rule Making in this proceeding 
are premised on the contention that VHP 
Channel 4 should be assigned to Pitts­
burgh or to Braddock. In the Sixth 
Report and Order (FCC 52-294) we de­
nied counterproposals which requested 
the assignment of Channel 4 to these 
com m unities. Petitions for reconsidera­
tion of the denial of these counterpro­
posals were filed by WCAE, Inc., and 
Matta Broadcasting Company.2 In our 
Memorandum Opinion and Order (FCC 
52-988) of September 2,1952, the petition 
for reconsideration of WCAE, Inc., seek­
ing -assignment of Channel 4 to Pitts­
burgh, was denied. On the same date, 
we also issued a Memorandum Opinion 
(FCC 52-987) in which we pointed out 
that we were taking no action on the 
pending petition of Matta Broadcasting 
Company for reconsideration of our de­
cision denying the requested assignment 
of Channel 4 to Braddock. We stated 
that:

In the event that the proposal to assign 
Channel 4 to Irwin, Pa., is made final that 
channel will be available, in accordance with 
§ 3.607 of the Rules, for application in the 
City of Braddock as well as other cities.
We believe that our decision denying the 
petition for reconsideration of WCAE, 
Inc., which requested the assignment of 
Channel 4 to Pittsburgh, and our deci­
sion deferring action on the petition for 
reconsideration of Matta Broadcasting 
Company which requested the assign­
ment of Channel 4 to Braddock, are cor­
rect and we now reaffirm these decisions 
on the grounds stated therein.

5. The particular objections raised by 
WWSW, Inc., to the proposal to put 
Channel 4 in Irwin in this proceeding 
are without merit. Petitioner assumes 
that the assignment of Channel 4 to 
Braddock instead of to Irwin would con­
stitute the assignment of that channel to 
Pittsburgh under the Commission’s rules. 
Even were this assumption of petitioner 
correct, Channel 4 nevertheless could 
not be assigned to Braddock, in view of 
the resulting substandard separation to 
WLWC, Columbus, Ohio. Moreover, pe­
titioner’s assumption that the assign­
ment of Channel to Braddock would 
constitute an assignment of that channel 
to Pittsburgh rests upon a misconstruc­
tion of the Commission’s rules. Section 
3.607 (b) of the Commission’s rules pro­
vides in part that “A channel assigned 
to a community listed in the Table is 
available upon application in any un­
listed community which is located within 
15 miles of the listed community.” Thus, 
since Pittsburgh is within 15 miles of 
Braddock, the assignment of Channel 4 
to Braddock would make that channel 
available as a Pittsburgh channel if no 
channels were assigned to Pittsburgh. 
However, since channels have been as­
signed to Pittsburgh and it is therefore a 
community “listed in the Table”, the as­
signment of Channel 4 to Braddock 
would obviously not constitute an assign-

2 WWSW, Inc., has not requested recon­
sideration of the Sixth Report and Order 
but has filed a petition for review with the 
Court of Appeals, Third Circuit.

ment of that channel to Pittsburgh under 
the “15 mile rule.”

6. Petitioner also asserts that “Since 
the plain purpose of Mayor Lawrence’s 
petition (pursuant to which the notice 
of proposed rule making to assign Chan­
nel 4 to Irwin was issued) is to increase 
television to the Pittsburgh area, the is­
sue should be met directly and not in 
such a way as to make the Commission 
appear guilty of subterfuge.” The 
charge that the Irwin assignment is a 
subterfuge is patently false. We recog­
nize the desirability of additional serv­
ice in the Pittsburgh area, but find that 
we cannot assign Channel 4 to Pitts­
burgh without violating the minimum 
cochannel assignment separation stand­
ards. The assignment of Channel 4 to 
Irwin complies with those standards, 
brings a first television station to that 
community, and, in addition, provides 
additional service to the Pittsburgh area.* 
Our decision to assign Channel 4 to Irwin 
in order to achieve a more efficient uti­
lization of the channel is not a subter­
fuge.

7. It is asserted by WWSW, Inc., that
“* * * The Commission should not
become involved in any contrivance 
which will give unmerited preference to 
Matta Broadcasting Company over other 
Pittsburgh area applicants. * * *’*
This contention is clearly ill-founded. 
The argument that Matta Broadcasting 
Company would receive an “unmerited 
preference” is presumably addressed to 
the question whether, and to what ex­
tent, local residence should constitute a 
basis for preference among competing 
applicants for television facilities. That 
question is not before us. We are con­
cerned here only with the rule making 
question of assignment of channels in 
accordance with the Commission’s sepa­
ration standards and in accordance with 
good assignment principles. We are not 
concerned here with the bases for se­
lecting among competing applicants in 
adjudicatory licensing proceedings.

8. In the Supplement to its comments 
WWSW, Inc., offers an additional argu­
ment designed to show that the assign­
ment of Channel 4 to Irwin rather than 
Braddock would be erroneous. Peti­
tioner recognizes that the assignment of 
Channel 4 to Braddock would not comply 
with the minimum co-channel assign­
ment separations since Braddock is less 
than 170 miles from WLWC, Columbus, 
Ohio, to which Channel 4 is assigned.3 
WWSW, Inc., argues that since Crosley 
Broadcasting Corporation filed an appli­
cation in which it proposed to operate 
Station WLWC with a tower height of 
436 feet that “it is obvious that a reduc­
tion in height of only a few feet below 
the 1,000 feet permissible would make 
the allocation of Channel 4 to Braddock

»Crosley Broadcasting Corporation is li­
censee of WLWC, Columbus, Ohio, WLWT, 
Cincinnati, Ohio, and WLWD, Dayton, Ohio. 
In a letter dated September 17, 1952, the 
Commission advised the licensee that the 
operation of these stations proposed by 
Crosley in its applications to change chan­
nels in accordance with Commission show 
cause orders, and to increase power, appeared 
to result in overlaps of the stations’ signals 
in contravention of the Commission’s mul­
tiple ownership rules.
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entirely within the Commission’s stand­
ards as regarding interference.” The 
Sixth Report and Order (FCC 52-294) 
and our Memorandum Opinion and Or­
der (FCC 52-988) dated September 2, 
1952, set forth the reasons for denying 
requests for operation with less than 
maximum height or power a t substand­
ard separations. The reasons there set 
forth are a full and adequate reply to 
the contention now raised by petitioner 
in this proceeding. Furthermore, it 
should be pointed out that petitioner’s 
proposal would place a permanent limi­
tation on the antenna height of a station 
operating on Channel 4 in Columbus. 
Such a limitation would frustrate one of 
the basic purposes intended to be served 
by the standards of heights and powers 
adopted in the Sixth Report. The stand­
ards there adopted were designed to per­
mit the authorization of all stations to 
use maximum heights and powers in or­
der to achieve wide service areas, con­
sistent with a minimum of interference. 
The proposal of Crosley Broadcasting 
Corporation, at this time, to operate 
WLWC with an antenna height of 436 
feet is neither a necessary nor a perma­
nent limitation on the utilization of 
Channel 4. In any event the operation 
proposed by any applicant cannot and 
should not be relied upon to effect en­
during limitations on the utilization of 
the channel by all potential licensees of 
the same facilities. The transitory ques­
tions presented by the immediate cir­
cumstances or inclinations of particular 
licensees should not be confused with 
basic problems presented by the estab­
lishment of a nation-wide Table of As­
signments which will determine the 
course of television for the foreseeable 
future.

9. In view of the foregoing, it is or­
dered that, effective 30 days from the 
date of publication in the F ederal R eg­
ister, the Table of Assignments con­
tained in § 3.606 of the Commission’s 
rules and regulations is amended to read 
as follows:

City Channel number

District of Columbia: Wash­
ington.

4—, 5,7+, 9—, 20+, *26—.
4-, 6+, 10+, *34,40-, 
4+.

By the Commission: Commissioners 
Webster, Hennock and Bartley not 
participating.
(Sec. 4, 48 Stat. 1066 as amended, 47 U. S. C. 
154. Interprets or applies sec. 303, 48 Stat. 
1082; 50 Stat. 191, as amended; 47 U. S. C. 
303)

Adopted: October 23, 1952.
Released: October 24, 1952.

Federal Communications 
Commission,

[seal] T. J. S lowie,
Secretary.

[F. R. Doc. 52-11793; Filed, Nov. 3, 1952; 
8:46 a. m.]

RULES AND REGULATIONS
P art 8— S tations on Shipboard in  the 

Maritime S ervices

miscellaneous amendments

In the matter of amendment of Part 8 
of the Commission’s rules for temporary 
implementation of the radio provisions 
of the Safety of Life at Sea Convention, 
London, 1948.

At a session of the Federal Communi­
cations Commission held at its offices in 
Washington, D. C., on the 23d day of 
October 1952;

The Commission having under con­
sideration the matter of amendment of 
Part 8 of its rules for the purpose of im­
plementing the radio provisions of the 
Safety of Life a t Sea Convention, Lon­
don, 1948;

It appearing, that the Safety of Life 
a t Sea Convention, London, 1948, will 
come into force on November 19, 1952, 
and on that date the radio provisions 
thereof will become applicable to certain 
United States ships; and

It further appearing, that substantial 
"detailed changes in Part 8 of the Com­
mission’s rules, in addition to certain 
amendments heretofore proposed, are 
necessary for the purpose of clearly 
establishing radio requirements which, 
in accordance with the Convention, are 
to be determined by each Administra­
tion, and to incorporate the Convention 
requirements in the Commission’s rules 
in an orderly manner; and

It further appearing, that a period of 
time beyond November 19, 1952, will be 
required to complete rule making pro­
cedures to incorporate the above-men­
tioned substantial changes in Part 8 of 
the Commission’s rules; and

It further appearing, that it is neces­
sary that certain minimum changes to 
the Commission’s rules be made imme­
diately for the temporary guidance of 
those who will be affected by the coming 
into force of the 1948 Convention and 
the Commission’s inspection engineers; 
and

It further appearing, that the rule 
amendments herein ordered are tem­
porary in nature and, for the most part, 
merely reflect the minimum provisions 
of the Safety of Life at Sea Convention, 
London, 1948; and

I t further appearing, that in view of 
the foregoing it is impracticable to com­
ply with the notice and public procedure 
provided by section 4 of the Administra­
tive Procedures Act and for the same rea­
son the amendments herein ordered may 
be made effective immediately:

I t  is ordered, That, effective immedi­
ately, and pursuant to the authority con­
tained in section 303 (r) of the Com­
munications Act of 1934, as amended, 
Part 8 of the Commission’s rules is 
amended as set forth below.
(Sec. 303, 48 Stat. 1082, as amended; 47 
U. S. C. 303)

Released: October 24,1952.
F ederal Communications 

Commission,
[seal] T. J. Slowie,

Secretary.
1. Section 8.501 is amended to read as 

follows :

§ 8.501 Inspection of installation.* 
(a) In accordance with paragraph (a) of 
§ 8.101 and pursuant to section 360 of 
the Communications Act, every ship of 
the United States, subject to Part II of 
Title III of the Communications Act, 
shall have the equipment and apparatus 
prescribed therein, inspected at least 
once each year by the Commission. The 
issuance of an appropriate certificate3 in 
behalf of any vessel of the United States 
concerning the radio particulars pro­
vided for in the Safety Convention is 
subject to a finding by the Commission 
that such vessel complies in an efficient 
manner with the applicable radio and 
communication provisions of that Con­
vention or that, pursuant to the provi­
sions of the Safety Convention, such 
vessel is exempt from those provisions of 
that Convention.

(b) In accordance with the Safety 
Convention, every ship of the United 
States holding a Safety Certificate, 
S a f e t y  Radiotelegraphy Certificate, 
Safety Radiotelephony Certificate or Ex­
emption Certificate is subject when in a 
port of a foreign country which is a party 
to the Safety Convention, to control by 
officers duly authorized by the govern­
ment of that country, insofar as that 
control is directed towards verifying that 
there is on board a valid convention cer­
tificate and, if necessary, that the condi­
tions of the vessel’s seaworthiness 
correspond substantially with the par­
ticulars of that certificate.4

2. Amend footnote 4 to § 8.501 to read 
as follows:

* The privileges of the Convention may not 
be claimed in favor of any ship unless it 
holds appropriate valid certificates. In the 
event of control giving rise to intervention 
of any kind in a foreign port, the officer 
carrying out the control is required to notify 
the United States Consul in writing forth­
with of all the circumstances in which inter­
vention was deemed to be necessary.

3. Part 8 is amended by adding a new 
Subpart U to read as follows:
SUBPART U — TEMPORARY RULES TO GOVERN 

U N ITED  STATES S H IP S  SU B JEC T TO T H E  SAFETY 
OF L IF E  AT SEA C O N V EN TIO N , LONDON, 194 8

Sec.
8.701 Application of Subpart U.
8.702 Interior communications systems.
8.703 Radio station clock.
8.704 Spare antenna.
8.705 Separate emergency receiver. .
8.706 Separate emergency power supply and

transmitter.
8.707 Antenna connections.
8.708 Sensitivity of receivers.
8.709 Storage batteries.
8.710 Direction finder.
8.711 Radio log.
8.712 Convention certificates for cargo ves­

sels of less than 1600 gross tons.
A u t h o r i t y : §§ 8.701 to 8.712 issued under 

sec. 303, 48 Stat. 1082, as amended; 47 U. S . C. 
303.
Subpart U—T emporary R ules to Gov­

ern United States Sh ips  Subject to 
the Safety of Life at Sea Convention, 
London, 1948
§ 8.701 Application of Subpart U. A 

United States passenger vessel, or a 
United States cargo vessel of 1600 or 
more gross tons, subject to the radio re-
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quirements of the Safety of Life at Sea 
Convention, London, 1948, shall be con­
sidered to meet those requirements if :

(a) It complies with the applicable 
requirements of Title III, Part II of 
the .Communications Act of 1934, as 
amended, as set forth, in the act and 
related rules contained in other subparts 
of this part, and ;

(b) It complies with the specific re­
quirements set forth in this subpart.

§ 8.702 Interior communications sys­
tems. If a ship is navigated from a 
place or places other than the bridge, 
the interior communication system be­
tween the bridge and the radio room 
provided under §§ 8.513 and 8.514 shall 
include in the system a point of com­
munication at one of such other places 
in the same manner as it does the bridge.

§ 8.703 Radio station clock. A radio 
station clock which meets the require­
ments of §§ 8.114 and 8.515 shall be in­
stalled. If a ship is provided with a 
separate emergency radio operating 
room, such a clock shall also be installed 
in the emergency operating room. Not­
withstanding the provisions of § 8.515 no 
deviation from the requirements of said 
section which is contrary to the Safety 
Convention may be authorized.

§ 8.704 Spare antenna. If a cargo 
ship is not provided with an emergency 
antenna meeting the requirements of 
§ 8.504 (a) (2), it shall be provided with 
a spare antenna consisting of a single 
wire transmitting antenna (including 
suitable insulators), of the same linear 
dimensions as the main transmitting 
antenna completely assembled for im­
mediate replacement.

§ 8.705 Separate emergency receiver. 
A cargo ship shall be provided with a 
separate emergency receiver meeting the 
requirements of this part applicable to 
emergency receivers. However, in lieu of 
the frequency band specified in § 8.504 
(a) (4), the frequency band 405 to 535 kc 
may be provided.

§ 8.706 Separate emergency power 
supply and transmitter. In the case of 
new installations1 on cargo ships a sepa­
rate emergency power supply independ­
ent of the main power supply and a 
separate emergency transmitter meet­
ing the requirements of this part appli­
cable to emergency power supplies and 
transmitters shall be provided.

§ 8.707 Antenna connections. The 
main and emergency or reserve installa­
tions shall be capable of being quickly 
connected with either the main antenna 
or the emergency antenna if installed.

§ 8.708 Sensitivity of receivers. The 
main and emergency receivers shall have 
sufficient sensitivity to effectively operate 
a head receiver or a loudspeaker when 
the receiver input is as low as 100 micro­
volts.

1 For the purposes of this section, a new in­
stallation is an installation which replaces 
an existing installation or one installed on a 
ship on or after November 19, 1952. An ex­
isting installation is one installed on a ship 
Prior to November 19, 1952.

§ 8.709 Storage batteries. While at 
sea, storage batteries forming part of the 
main installation or the emergency in­
stallation, shall be brought up to the 
normal full charged condition daily.

§ 8.710 Direction finder. In addition 
to the requirements of § 8.516, each cargo 
ship of 5000 or more gross tons shall be 
equipped with an efficient direction­
finder properly adjusted, in operating 
condition and meeting the requirements 
of § 8.517. The provisions of §§ 8.513 
and 8.514 relating to fitting of an interior 
communication system between the di­
rection-finding apparatus and the bridge 
shall apply to ships equipped with a di­
rection-finder in accordance with this 
rule.

§ 8.711 Radio log. (a) The radio log 
shall, in addition to the entries required 
by § 8.330 (b), include the following:

( 1 ) A daily statement as to compliance 
with § 8.709.

(2) A statement of when each storage 
battery used as the power supply for the 
main and emergency installations is 
placed on charge or off charge.

(3) Details of maintenance of lifeboat 
radio equipment, including a record of 
charging of any storage batteries supply­
ing power to such equipment. The rec­
ord of charging shall show when such 
storage battery is placed on charge and 
when it is taken off charge.

§ 8.712 Convention certificates for 
cargo vessels of less than 1600 gross tons. 
Cargo vessels of less than 1600 gross tons 
subject to the radio requirements of the 
Safety of Life at Sea Convention shall 
be provided with a Safety Radioteleph­
ony Certificate or a Safety Radioteleg­
raphy Certificate prior to November 19, 
1953 : Provided, however, That each such 
ship which is first put in service subse­
quent to November 19,1952, shall be pro­
vided with a Safety Radiotelephony, 
Safety Radiotelegraphy or Exemption 
Certificate when it is put in service.
[F. R. Doc. 52-11794; Filed, Nov. 3, 1952;

8:46 a. m.]

TITLE 49— TRANSPORTATION
Chapter I— Interstate Commerce 

Commission
Subchapter A— General Rules and Regulations 

[Docket No, 3666; Order 7; Ex Parte MC-13]
Parts 71-78—Explosives and Other 

Dangerous Articles

Subchapter B— Carriers by Motor Vehicle 
[Docket Ex Parte MO-3]

Part 190-197—Safety R egulations 
MISCELLANEOUS AMENDMENTS

In the matter of regulations for trans­
portation of explosives and other dan­
gerous articles, Docket 3666.

In the matter of regulations governing 
the transportation of explosives and 
other dangerous articles by motor ve­
hicle. Docket Ex Parte MC-13.

In the matter of need for establishing 
reasonable requirements to promote 
safety of operation of motor vehicles 
used in transporting property by private 
carriers. Docket Ex Parte MC-3.

At a session of the Interstate Com­
merce Commission, Division 3, held at its 
office in Washington, D. C., on the 20th 
day of October 1952.

It appearing, that pursuant to the 
Transportation of Explosives Act of 
March 4, 1921 (41 Stat. 1444), sections 
,831-835 of title 18 of the United States 
Code approved June 25, 1948, and Part 
II of the Interstate Commerce Act, as 
amended, the Commission has hereto­
fore formulated and published certain 
regulations for the transportation of ex­
plosives and other dangerous articles.

It further appearing, that it is now 
desirable to vacate that portion of the 
orders of the Commission of April 20, 
1943 (8 F. R. 6479) (8 F. R. 6481), as 
amended and extended by subsequent 
orders, which made Parts 71-78 of the 
regulations governing the transportation 
of explosives and other dangerous 
articles applicable to every common, con­
tract, and private carrier by motor ve­
hicle engaged in intrastate commerce 
and also made Parts 190-196 of the Motor 
Carrier Safety Regulations, Revised, ap­
plicable to such carriers to the extent 
that the vehicles of such carriers were 
engaged in such transportation, with the 
exception that private carriers of prop­
erty were not made subject to regulations 
governing the reporting of accidents.

It is ordered, That, the aforesaid regu­
lations for the transportation of explo­
sives and other dangerous articles be, 
and they are hereby, amended, as 
follows:

Part 73—S hippers

Amend first paragraph appearing 
under authority citation for Part 73 (15 
F. R. 8275, Dec. 2, 1950) (15 F. R. 8824, 
Dec. 13, 1950) (49 CFR Part 73, 1950 
Rev.) to read as follows:

[The regulations in Parts 71-78 of this 
chapter are applicable to every common, con­
tract, and private carrier of property subject 
to the regulatory provisions of section 835, 
Public Law 772, 80th Congress (62 Stat. 738), 
and/or Part II of the Interstate Commerce 
Act.]
SUBPART F—COMPRESSED GASES DEFINITION 

AND PREPARATION
Amend § 73.312 paragraph (a) (1) in­

cluding Notes 1 and 2 (16 F. R. 9376, 
Sept. 15,1951) (49 CFR 73.312,1950 Rev., 
1951 Supp.) to read as follows:

§73.312 Liquefied petroleum gas. 
(a) * * *

(1) Spec. 3,1 3A, 3AA, 3B, 3E, 4, 4B, 
4BA (§§ 78.36, 78.37, 78.38, 78.42, 78.48, 
78.50, 78.51 of this chapter), 4B240X1 
(see appendix A to Subpart C of Part 78 
of this chapter), 4B240FLW or 9 (§§ 78.54 
or 78.63 of this chapter), 25,1 26,1 or 38.1 
Cylinders authorized under § 73.34 (a) to
(e) may be used.

N o t e  1 :  Because of the present emergency 
and until further order of the Commission, 
cylinders marked as complying with I. C. C. 
Spec. 4B240FLW (§ 78.54 of this chapter) 
bearing manufacturer’s symbol WCO and 
serial numbers 47A-1 to 47A-59200, inclusive, 
varying from the specification requirements 
as to physical properties of steel, are au­
thorized for the transportation of liquefied 
petroleum gases.

* * * # *
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SUBPART G— POISONOUS ARTICLES;

DEFINITION AND PREPARATION
Amend § 73.332 entire paragraph (a) 

<15 F. R. 8333, Dec. 2, 1950) <16 F. R. 
9378, Sept. 15,1951) <49 CFR 73.332,1950 
Rev., 1951 Supp.) to read as follows:

§ 73.332 Hydrocyanic acid, liquid 
(prussic acid) and hydrocyanic acid 
liquefied. <a) Hydrocyanic acid, liquid 
<prussic acid) and hydrocyanic acid 
liquefied, must be packed in specification 
containers as follows:

<1) As prescribed in § 73.328.
<2) Spec. 3A480 or 3AA480 <§ 78.36 or 

§ 78.37 of this chapter). Metal cylinders 
of not over 125 pounds water capacity 
<nominal), minimum wall thickness
0.147 inch, and in no case shall the wall 
stress exceed 24,000 pounds per square 
inch when calculated by the formula in 
§ 78.36-10 <b) of this chapter; valve pro­
tection cap must be used and be at least 

inch thick, gas-tight, with %e inch 
faced seat for gasket and with United 
States standard form thread; the cap 
must be capable of preventing injury or 
distortion of the valve when it is sub­
jected to an impact caused by allowing 
cylinder, prepared as for shipment, to 
fall from an upright position with side 
of cap striking a solid steel object pro­
jecting not more than 6 inches above 
floor level.

* * * * *

P art 77—Shipments Made by Way of 
Common, Contract or P rivate Car­
riers by Public H ighway

Amend second paragraph appearing 
under authority citation for Part 77 <15 
F. R. 8361, Dec. 2, 1950) <15 F. R. 8824, 
Dec. 13, 1950) <49 CFR Part 77, 1950 
Rev.) to read as follows:

[The regulations in Parts 71-78 of this 
chapter are applicable to every common, 
contract, and private carrier of property sub­
ject to the regulatory provisions of section 
835 Public Law 772, 80th Congress (62 Stat. 
738), and/or Part II of the Interstate Com­
merce Act.]

DEPARTMENT OF THE TREASURY
Bureau of Customs

[481.39]
Dowels, R ough Dowels, and Rough 

Rounds

TARIFF CLASSIFICATION
October 27, 1952. *

The Bureau by its letter to the col­
lector of customs at New York, dated 
October 27,1952, ruled that dowels, rough 
dowels, and rough rounds are properly 
classifiable as wood, unmanufactured, 
not specially provided for, under para­
graph 405, Tariff Act of 1930.

This decision will be effective as to 
such or similar merchandise entered for 
consumption or withdrawn from ware­
house for consumption after the expira­
tion of 90 days after the date of publi­

RULES AND REGULATIONS
(Sec. 204, 49 Stat. 546, as amended; sec. 835, 
62 stat. 739; 49 U. S. C. 304, 18 U. S. C. Sup. 
835)

P art 197—T ransportation of Explosives
and Other Dangerous Articles by
Motor Vehicle

Amend entire § 197.01 (15 F. R. 8120, 
Nov. 28, 1950) <49 CFR 197.01, 1951 
Supp.) to read as follows:

§ 197.01 Application of regulations. 
(a) The regulations in this part shall be 
applicable to every common carrier by 
motor vehicle, contract carrier by motor 
vehicle, and private carrier of property 
by motor vehicle engaged in interstate or 
foreign commerce, with respect to the 
transportation by motor vehicle of ex­
plosives and other dangerous articles, as 
defined in regulations for transportation 
of explosives and other dangerous arti­
cles by land and water in rail freight, 
express, and baggage services, and by 
motor vehicle (highway), and water in­
cluding specifications for shipping con­
tainers.

(b) Parts 190 to 196, inclusive, of this 
chapter, shall be applicable to all motor 
carriers designated in paragraph (a) of 
this section, whether or not operating 
wholly within a municipality or between 
contiguous municipalities or within a 
zone adjacent to and commercially a 
part of any such municipality or munici­
palities, to the extent that the motor 
vehicles and drivers of the aforesaid 
carriers are engaged in the transporta­
tion of explosives and other dangerous 
articles: Provided, however, That Part 
194 of this chapter relating to the re­
porting of accidents shall not apply to 
any private carrier of property.
(Sec. 204, 49 Stat. 546, as amended; sec. 835, 
62 Stat. 739; 49 U. S. C. 304, 18 U. S. C. Sup. 
835)

It is further ordered, That the follow­
ing orders be vacated to the extent that 
they made the Commission’s regulations 
relating to the transportation of explo­
sives and other dangerous articles appli­

NOTICES

cation of an abstract thereof in a 
forthcoming issue of the weekly Treasury 
Decisions.

[seal] F rank Dow ,
Commissioner of Customs.

[F. R. Doc. 52-11820; Filed, Nov. 3, 1952; 
8:50 a. m.]

United States Coast Guard 
[CGFR 52-53] 

Manufacturers

RENEWAL OF CERTIFICATIONS FOR SHIPS* 
STORES AND SUPPLIES OF A DANGEROUS 
NATURE
1. The Commandant, United States 

Coast Guard, on January 12,1943, waived 
the requirements in 46 CFR 147.03-9, re­
garding ships’ stores and supplies of a

cable to motor common, contract, and 
private carriers engaged in intrastate 
commerce:

Order of April 20, 1943 (8 F. R. 6479), 
Order of April 20, 1943 (8 F. R. 6481), 
Order of June 14, 1943 ( 8 F. R. 8277), 
Order of August,27, 1943 ( 8 F. R. 12143), 
Order of December 31, 1943 (9 F. R. 540), 
Order of June 24, 1944 (9 F. R. 7528), 
Order of December 5, 1944 (9 F. R. 15006), 
Order of December 30, 1944 (10 F. R. 120), 
Order of October 8, 1945 (10 F. R. 12967), 
Order of December 20, 1945 (11 F. R. 33), 
Order of December 17, 1946 (11 F. R. 

14729),
Order of May 6, 1947 (12 F. R. 3198), 
Order of December 15, 1947 (12 F. R. 8868), 
Order of December 28, 1948 (13 F. R. 9574), 
Order of December 30, 1949 (15 F. R. 94), 
Order of November 14, 1950 (15 F. R. 8120), 

and
Order of July 19, 1950 (15 F. R. 8261) 

(15 F. R. 8823).
It is further ordered, That the fore­

going amendments to the aforesaid 
regulations shall have full force and 
effect on October 28, 1952, and that such 
regulations as herein amended shall 
thereafter be observed until further or­
der of the Commission.

It is further ordered, That compliance 
with the aforesaid regulations as herein 
amended is hereby authorized on and 
after the date of service of this order.

And it is further ordered. That copies 
of this order be served upon all parties 
of record herein, and that notice shall 
be given to the general public by de­
positing a copy in the office of the Sec­
retary of the Commission at Washington, 
D. C., and by filing it with the Director, 
Division of Federal Register.
(Sec 204, 49 Stat. 546, as amended; sec 835, 
62 Stat 739; 49 U. S. C. 304, *L8 U. S. C., Sup., 
835)

By the Commission, Division 3.
[seal] G eorge W. Laird,

Acting Secretary.
[F. R. Doc. 52-11758; Filed, Oct. 31, 1952;

8:58 a. m.]

dangerous nature, to the extent that for 
the duration of World War H and six 
months thereafter it was not necessary 
for the manufacturers to submit applica­
tions for renewal of certification for their 
products during the month of January 
of each year.

2. The President by Proclamation No. 
2974 dated April 28, 1952, and published 
in the F ederal R egister dated Wednes­
day, April 30, 1952 (17 F. R. 3813), pro­
claimed the war was terminated. There­
fore, the waiver by the Commandant, 
United States Coast Guard, dated Jan u ­
ary 12, 1943, by its own terms expires 
October 28, 1952, and is hereby canceled 
effective October 28, 1952. A letter to 
this effect has been sent to all known 
manufacturers of approved ships’ stores 
and supplies of a dangerous nature.

3. All certifications of ships’ stores 
and supplies of a dangerous nature made
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subject to the above waiver are con­
tinued in effect until February 1953. 
Manufacturers desiring to have certifi­
cations renewed must submit applica­
tions in accordance with the provisions 
of 46 CFR 147.03-9 for receipt by the 
Commandant, United -States Coast 
Guard, during the month of January 
1953. Each application shall contain a 
sworn statement affirming that the 
characteristics.of the approved product 
or article have not been altered or 
changed in any respect and it is the 
manufacturer’s intention to continue to 
market the product. Upon receipt of 
such statement the records of the Com­
mandant of the Coast Guard will be 
endorsed, indicating that the certifica­
tion continues active and in force. 
Failure to submit such applications dur­
ing January 1953 shall automatically 
serve to cancel the certificates and the 
appropriate notice will be published in 
the U. S. Coast Guard’s “Proceedings of 
the Merchant Marine Council” regard­
ing the cancellations.

Dated: October 24, 1952.
[seal] A. C. R ichmond,
Rear Admiral, U. S. Coast Guard, 

Acting Commandant.
[F. R. Doc. 52-11819; Piled, Nov. 3, 1952; 

8:50 a. m.]

DEPARTMENT OF AGRICULTURE
Office of the Secretary 

Nebraska and South D akota

SALE OF MINERAL INTERESTS! REVISED ÁREA 
DESIGNATION

Schedule A, entitled Fair Market Value 
Areas, and Schedule B, entitled One Dol­
lar Areas, accompanying the Secretary’s 
order dated June 26,1951 (16 F. R. 6318), 
are amended as follows:

In schedule A, under Nebraska, in al­
phabetical order, add the counties 
“Greeley,” and "Knox” ; under South 
Dakota, in alphabetical order, add the 
counties “Douglas,” and “Yankton.”

In schedule B, under Nebraska, delete 
the counties “Greeley,” and “Knox” ; un­
der South Dakota, delete the counties 
“Douglas,” and “Yankton.”
(Sec. 3, Pub. Law 760, 81st Cong.)

Done at Washington, D. C., this 31st 
day of October 1952.

[seal] K. T. H utchinson,
Acting Secretary of Agriculture.

[P. R. Doc. 52-11900; Filed, Nov. 3, 1952; 
11:36 a. m.]

Communicable D isease of Sheep

FINDING OF EMERGENCY OUTBREAK
Whereas, the disease of sheep known 

as scrapie has appeared in this country 
in the State of California, and

Whereas, the existence of this disease 
constitutes a real danger to producers, 
shippers and others concerned with the 
sheep industry as well as to the national 
economy,

Now, therefore, in accordance with the 
provisions of the appropriation item in

the Department of Agriculture Appropri­
ation Act, 1953 (Pub. Law 451, 82d Cong., 
2d sess.) entitled “Eradication of Foot- 
and-Mouth Disease and Other Conta­
gious Diseases of Animals and Poultry”, 
and section 11 of the act of May 29, 1884 
(21 U. S. C. 114a), I find an emergency 
arising out of the existence and spread of 
scrapie, which in my opinion threatens 
the livestock industry of the country, and 
I authorize the transfer of funds to the 
said appropriation item and the use 
thereof for all proper purposes in a pro­
gram conducted in cooperation with 
States and political subdivisions thereof, 
farmers associations, and similar organ­
izations and individuals, to arrest and 
eradicate the disease wherever found.

Issued this 31st day of October 1952.
[seal] Charles F. B rannan,

Secretary of Agriculture.
[F. R. Doc. 52-11902; Filed, Nov. 3, 1952;

11:40 a. m.]

DEPARTMENT OF COMMERCE
Maritime Administration 

[No. M-56]
S. C. T. T., Inc.

ALLEGED VIOLATION OF GENERAL ORDER 70!
ORDER TO SHOW CAUSE AND NOTICE OF
HEARING
On October 27, 1952, the Administra­

tor entered the following order:
It appearing, from information be­

fore the Maritime Administrator that S. 
C. T. T., Inc., is registered as an Ameri­
can freight forwarder pursuant to Gen­
eral Order 70; and

It further appearing, that the Admin­
istrator is in receipt of a formal com­
plaint filed by the New York Foreign 
Freight Forwarders and Brokers Associ­
ation alleging, inter alia, that S. C. T. T., 
Inc., is not a citizen of the United States 
within the meaning of 46 U. S. C. 802; 
and

It further appearing, that an investi­
gation conducted on behalf of the Ad­
ministrator casts doubt upon the citizen­
ship of S. C. T. T., Inc.; and

It further appearing, that S. C. T. T., 
Inc., is in violation of General Order 70 
by failing to submit certain information 
requested by the Administrator;

It is ordered, That the Administrator, 
on his own motion, order an administra­
tive hearing to determine whether S. C.
T. T„ Inc., at the time of its regis­
tration under General Order 70, or at 
any time since, was or is a citizen of the 
United States within the meaning of 46
U. S. C. 802;

It is further ordered, That S. C. T. T., 
Inc., be, and it is hereby, made the re­
spondent in this proceeding, and that 
said respondent be, and is required in 
said proceeding to appear at a public 
hearing to be held before an examiner 
of this agency at a date and place to be 
announced by the Chief Examiner, and 
to show cause why an order should not 
be entered pursuant to § 243.2 (h) of 
General Order 70 (46 CFR Part 243) 
striking S. C. T. T., Inc., from the list 
of freight forwarders eligible to service 
cargoes shipped under the Foreign As­

sistance Act of 1948 and other relief and 
rehabilitation cargoes;

It is further ordered, That a copy of 
this order be served upon the respond­
ent;

It is furthered ordered, That this or­
der be published in the F ederal R egis­
ter;

It is further ordered, That all persons 
(including individuals, corporations, as­
sociations, firms, partnerships, and pub­
lic bodies) desiring to participate in the 
proceeding should notify the Maritime 
Administrator within five days after the 
date of publication.

Pursuant to the above order notice is 
hereby given that a public hearing will 
be held at Washington, D. C., before Ex­
aminer A. L. Jordan, beginning at 10 
o’clock a. m., November 18,1952, in Room 
4823, Department of Commerce Build­
ing. The hearing will be conducted pur­
suant to the Board’s Rules of Procedure 
(12 F. R. 6076), and the examiner will 
issue a recommended decision.

All persons (including individuals, 
corporations, associations, firms, part­
nerships, and public bodies) having an 
interest in this proceeding and desiring 
to participate in the hearing should 
notify the Maritime Administrator ac­
cordingly on or before November 10,1952,

Dated: October 27, 1952.
By order of the Maritime Administra­

tor.
[seal] A. J. W illiams,

Secretary.
[F. R. Doc. 52-11835; Filed, Nov. 3, 1952;

8:53 a. m.]

DEPARTMENT OF LABOR
Wage and Hour Division

Learner Employment Certificates 
issuance to various industries

Notice is hereby given that pursuant to 
section 14 of the Fair Labor Standards 
Act of 1938, as amended (52 Stat. 1068, 
as amended; 29 U. S. C. and Supp. 214), 
and Part 522 of the regulations issued 
thereunder (29 CFR, Part 522), special 
certificates authorizing the employment 
of learners at hourly wage rates lower 
than the minimum wage rates applicable 
under section 6 of the act have been is­
sued to the firms listed below. The em­
ployment of learners under these certifi­
cates is limited to the terms and condi­
tions therein contained and is subject to 
the provisions of Part 522. The effective 
and expiration dates, occupations, wage 
rates, number or proportion of learners, 
and learning period for certificates is­
sued under the general learner regula­
tions (§§ 522.1 to 522.14) are as indi­
cated below; conditions provided in c e r ­
tificates issued under special industry 
regulations are as established in these 
regulations.

Single Pants, Shirts and Allied Gar­
ments, Women’s Apparel, Sportswear and 
Other Odd Outerwear, Rainwear, Robes 
and Leather and Sheep-Lined Garments 
Divisions of the Apparel Industry Learn­
er Regulations (29 CFR 522.160 to 
522.166, as amended December 31, 1951,
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16 P. R. 12043; and June 2, 1952, 17
P. R. 3818).

Associated Garment Co., Assumption, 111., 
effective 10-23-52 to 10-22-53; 10 learners 
(dresses).

Associated Garment Co., Shelbyville, 111., 
effective 10-30-52 to 10-29-53; 10 learners 
(dresses).

Athens Garment Co., Athens, Ala., effec­
tive 10-24-52 to 10-23-53; 10 learners (work 
shirts).

Barre Apparel Co., 66 Plymouth Street, 
Edwards ville, Pa., effective 10-24-52 to 10- 
23-53; five learners (ladies’ and misses’ 
dresses).

Baumel Dress Co., Willow and Grant 
Streets, Olyphant, Pa., effective 10-23-52 to 
10-22- 53; 10 percent of the productive fac-. 
tory force (ladies’ dresses).

Michael Berkowitz Co., Inc., Uniontown, 
Pa., effective 10-28-52 to 10-27-53; 10 per­
cent of the productive factory force (men’s, 
ladies’ and children’s pajamas).

E. H. Blum, 1521 Canal Street, New Orleans, 
La., effective 10-21-52 to 10-20-53; 10 per­
cent of the productive factory force (men’s 
and boys’ pants and shorts).

J. H. Bonck Co., Inc., 1100 South Jefferson 
Davis Parkway, New Orleans, La., effective 
10-26-52 to 10-25-53; 10 percent of the pro­
ductive-factory force (sport, dress and work 
shirts).

Boonville Manufacturing Corp., 302-316 
North Second Street, Boonville, Ind., effec­
tive 10-22-52 to 10-21-53; 10 percent of the 
productive factory force engaged in the 
manufacture of woven pajamas (not in­
cluding office and sales personnel) (men’s 
woven pajamas).

Carbondale Children’s Dress Co., 30 7th 
Avenue, Carbondale, Pa., effective 10-23-52 
to 10- 22- 53; 10 percent of the productive 
factory force (children’s and girls’ dresses 
and play su its).

Carlton Shirt Co., Inc., 701 Whaley Street, 
Columbia, S. C., effective 10-22-52 to 4-21-53; 
25 learners for expansion purposes (sport 
shirts).

Center Manufacturing Inc., 520 Main 
Street, Gallitzin, Pa., effective 10-24-52 to 
10-23- 53; five learners (boy’s and Junior 
gabardine sport jackets).

Chester Manufacturing Co., Inc., 1 Brook- 
side Avenue, Chatham, N. Y., effective 
10-22-52 to 10-21-53; five learners; learners 
to be engaged in the manufacture of ladies’ 
and children’s blouses and ladies’ and chil­
dren’s inexpensive and moderately priced 
dresses only (ladies’ and children’s blouses 
and dresses).

Dury Clothing Co., Inc., 330 Philadelphia 
Ave., W. Pittston, Pa., effective 10-29-52 to 
4-28-53; 10 learners for expansion purposes 
(men’s trousers).

Dury Clothing Co., 330 Philadelphia Ave­
nue, West Pittston, Pa., effective 10-29-52 to 
10-28-53; 10 percent of the productive fac­
tory force (men’s trousers).

Eureka Pants Manufacturing Co., Shelby­
ville, Tenn., effective 10-27—52 to 10-26-53; 
10 percent of the productive factory force 
(cotton work pants).

Fields Manufacturing Co., 250 West Clay­
ton Street, Athens, Ga., effective 10-22-52 
to 10-21-53; 10 learners (men’s and boys’ 
cotton work shirts).

Fly Manufacturing Co., Shelbyville, Tenn., 
effective 10-27-52 to 10-26-53; 10 percent of 
the productive factory force (overalls and 
jackets).

Forest City Manufacturing Co., Mascoutah, 
111., effective 10-31-52 to 10-30-53; 10 learn­
ers (dresses).

Forest City Manufacturing Co., Wayne 
City, 111., effective 11-8-52 to 11-7-53; 10 per­
cent of the productive factory force 
(dresses).

The Garment Manufacturing Co., Inc., 
Hicks Street, Lawrenceville, Va., effective 
10-23-52 to 10-22-53; five learners (children’s 
wearing apparel).

Harrisburg Children’s Dress Co., Four­
teenth and Howard Streets, Harrisburg, Pa., 
effective 10-23-52 to 10-22-53; 10 percent of 
the productive factory force (children’s and 
girls’ dresses and playsuits).

Jett Sportswear, Inc., Curwensville, Pa., ef­
fective 10-22-52 to 18-21-53; 10 learners 
(men’s jackets).

Joyner-Fields, Inc., Sherman, Miss., effec­
tive 10-27-52 to 4-26-53; 10 learners for ex­
pansion purposes (sport shirts).

Joyner-Fields, Inc., Sherman, Miss., effec­
tive 10-27-52 to 10-26-53; 10 learners (sport 
shirts).

The Juvenile Manufacturing Co., Inc., 327 
North Flores Street, San Antonio, Tex., ef­
fective ’ 10-24-52 to 10-23-53; 10 percent of 
the productive factory force (¿lacks, short 
pants, boxer shorts, jackets and overalls).

L’Aiglon Apparel, Inc., Hagerstown, Md., 
effective 10-27-52 to 10-26-53; 10 percent of 
the productive factory force (dresses).

L’Aiglon Apparel, Inc., 128 Water Street, 
Northumberland, Pa., effective 10-27-52 to 
10-26-53; 10 percent of the productive fac­
tory force (dresses).

McTague Manufacturing Co., Inc., Fif­
teenth and Pine Streets, Philipsburg, Pa., 
effective 10-23-52 to 10-22-53; 10 learners 
(sport jackets).

Middletown Children’s Dress Co., 143 South 
Union Street, Middletown, Pa., effective 
10-21-52 to 10-20-53; five learners (children’s 
and girls’ dresses and play su its).

Penn Children’s Dress Co., 831 Lackawanna 
Avenue, Mayfield, Pa., effective 10-23-52 to 
10-22-53; 10 percent of the productive fac­
tory force (children’s dresses).

Perfection Garment Co., Inc., Martinsburg, 
Keyser, and Ranson, W. Va., effective 10-24- 
52 to 10-23-53; 10 percent of the productive 
factory force (cotton dresses).

Powellville Shirt Co., Powellville, Md., ef­
fective 11-1-52 to 10-31-53; 10 percent of 
the productive factory force (work shirts).

Princess Peggy, Inc., Chillicothe, 111., ef­
fective 10-23—52 to 10-22-53; 10 percent of 
the productive factory force (dresses).

Princess Peggy, Inc., 1001 South Adams 
Street, Peoria, 111., effective 10-27-52 to 10- 
26-53; 10 percent of the productive factory 
force engaged in the production of women’s 
cotton dresses (dresses).

Rice-Stix Factory No. 10, Boone Terre, Mo., 
effective 11—1—52 to 10-31—53; 10 percent of 
the productive factory force (sport shirts).

Sea. Craft Sportswear, Inc., Grassflat, Pa., 
effective 10-27-52 to 10-26-53; five learners 
(trousers).

Standard Garments, Inc., 123 Fayette 
Street, Martinsville, Va., effective 10-20-52 
to 10-19-53; 10 percent of the productive 
factory force (men’s and boys’ pants).

Vernon Manufacturing Co., Inc., Vernon, 
Tex., effective 10-27-52 to 4-26-53; 20
learners for expansion purposes (men’s and 
boys’ cotton trousers).

Walterboro Manufacturing Corp., Sanders 
Street, Walterboro, S. C., effective 10-25-52 
to 10-24-53; 10 percent of the productive 
factory force (ladies’ cotton wash dresses).

Walterboro Manufacturing Corp., Sanders 
Street, Walterboro, S. C., effective 10-25-52 
to 4-24-53; 25 learners for expansion pur­
poses (ladies’ cotton wash dresses).

The Warner Bros. Co., Thomasville, Ga., 
effective 10-27-52 to 10-26-53; 10 percent of 
the productive factory force (corsets and 
brassieres).

The Warner Bros. Co., Massena, N. Y., ef­
fective 10-22-52 to 10-21-53; 10 percent of 
the productive factory force (corsets and 
brassieres).

Washington Overall Manufacturing Co., 
Inc., Scottsville, Ky., effective 10-24-52 to 
10-23-53; 10 percent of the productive fac­
tory force (work pants).

Williamson-Dickie Manufacturing Co., 
Eagle Pass, Tex., effective 10-27-52 to 4-26- 
53; 45 learners for expansion purposes (work 
clothing and dungarees).

Glove Industry Learner Regulations 
(29 CFR 522.220 to 522.231, as amended 
October 26, 1950; 15 P. R. 6888).

The Boss Manufacturing Co., 105 Elm 
Street, Chillicothe, Mo., effective 10-25-52 to 
10-24-53; 10 percent of the productive fac­
tory force engaged in the learner occupations 
(work gloves).

The Boss Manufacturing Co., 105 Elm 
Street, Chillicothe, Mo., effective 10-25-52 to 
4-24-53; 20 learners for expansion purposes 
(work gloves).

Fairfield Glove Co., Bonaparte, Iowa, ef­
fective 10-28-52 to 10-27-53; 10 learners 
(work gloves).

Montpelier Glove Co., Inc., 129 North Main 
Street, Montpelier, Ind., effective 10-24-52 
to 10-23-53; 10 percent of the productive 
factory force engaged in the learner occupa­
tions (leather and leather palm work gloves).

Wells Lamont Corp., Barry, 111., effective 
10-27-52 to 10-26-53; two learners (work 
gloves).

Wells Lamont Corp., 516 East Main Street, 
Brownsville, Tenn., effective 10-31-52 to 
10-30-53; 10 percent of the productive fac­
tory force engaged in the learner occupations 
(knit fabric gloves).

Hosiery Industry Learner Regulations 
(29 CFR 522.40 to 522.51, as revised No­
vember 19, 1951; 16 P. R. 10733).

Barber Hosiery Mills, Inc., Mount Airy, 
N. C., effective 10-24-52 to 6-23-53; 10
learners for expansion purposes.

Infants Socks, Inc., Eufaula, Ala., effective 
10-27-52 to 10-26-53; 5 percent of the pro­
ductive factory force.

Knitted Wear Industry Learner Reg­
ulations (29 CFR 522.68 to 522.79, as 
amended January 21, 1952; 16 F. R. 
12866).

Abingdon Manufacturing Corp., Abingdon, 
Va., effective 10-29-52 to 10-28-53; 5 percent 
of the productive factory force (men’s woven 
pajamas and shorts).

Boonville Manufacturing Corp., Boonville, 
Ind., effective 10-22-52 to 10-21-53; 5 per­
cent of the productive factory force in the 
manufacture of shorts and union suits 
(men’s woven underwear).

Shoe Industry Learner Regulations 
(29 CFR 522.250 to 522.260, as amended 
March 17, 1952; 17 P. R. 1500).

Fairfield Shoe Co., Dillsburg Division, Dills- 
burg, Pa., effective 10-24-52 to 10-23-53; 10 
percent of the productive factory force.

Fairfield Shoe Co., Main Street, Fairfield, 
Pa., effective 10-24-52 to 10-23-53; 10 per­
cent of the productive factory force.

Regulations Applicable to the Employ­
ment of Learners (29 CPR 522.1 to 
522.14).

Palm Beach Co., Roanoke, Ala., effective 
10-28-52 to 10-27-53; 7 percent of the pro­
ductive factory force; machine operators (ex­
cept cutting), pressers, handsewers; 480 
hours each; 65 cents per hour for the first 
240 hours and 70 cents per hour for the re­
maining 240 hours (men’s palm beach suits).

The following special learner certifi­
cate was issued in Puerto Rico to the 
company hereinafter named. The ef­
fective and expiration dates, the num­
ber of learners, the learner occupations, 
the length of the learning period and the 
learner wage rates are indicated, re­
spectively.

El Mundo, Inc., San Juan, P. R., effective 
10-17-52 to 4-16-53; eight learners; teletype 
operators; 200 hours at 45 cents per hour 
(daily newspaper).
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Each certificate has been issued upon 
the employer’s representation that em­
ployment of learners at subminimum 
rates is necessary in order to prevent cur­
tailment of opportunities for employ­
ment, and that experienced workers for 
the learner occupations are not avail­
able. The certificates may be cancelled 
in the manner provided in the regula­
tions and as indicated in the certificates. 
Any person aggrieved by the issuance of 
any of these certificates may seek a re­
view or reconsideration thereof within 
fifteen days after publication of this no­
tice in the Federal R egister pursuant to 
the provisions of Part 522.

Signed at Washington, D. C., this 27th 
day of October 1952.

Milton B rooke, 
Authorized Representative 

of the Administrator.
[P. R. Doc. 52-11812; Filed, Nov. 3, 1952;

8:48 a. m.]

DEFENSE PRODUCTION 
ADMINISTRATION

[D. P. A. Request No. 15—DPAV-45]

Request To Execute and Participate in
Defense Warehousemen’s Association
Agreement of Chicago

Pursuant to section 708 of the Defense 
Production Act of 1950, as amended, the 
request set forth below to execute and 
participate in the Defense Warehouse­
men’s Association Agreement of Chicago 
was approved by the Attorney General 
after consultations with respect thereto 
between the Attorney General, the 
Chairman of the Federal Trade Commis­
sion, and the Administrator of the De­
fense -Production Administration, and 
was accepted by the companies listed 
below.

This voluntary agreement provides for 
the formation of a warehousemen’s as­
sociation in the Chicago area, to be 
known as the “DefenseWarehousemen’s 
Association of Chicago,’’’ the sole purpose 
of which is to furnish public warehous­
ing services and public storage facilities 
to the Government pursuant to the terms 
of a contract to be negotiated with the 
Department of Defense and the Execu­
tive Committee of the Association. This 
voluntary agreement has been approved 
by the Administrator of the Defense Pro­
duction Administration and found to be 
in the public interest as contributing to 
the national defense.

contents of request

You are requested to execute and par­
ticipate in the voluntary agreement, a 
copy of which is enclosed.

In my opinion, such participation will 
assist in the accomplishment of our 
national defense program.

The Attorney General has approved 
this request after consultations with 
respect thereto between his representa­
tives, representatives of the Chairman 
of the Federal Trade Commission, and 
representatives of the Administrator of

the Defense Production Administration, 
pursuant to section 708 of the Defense 
Production Act of 1950, as amended.

I approve the voluntary agreement and 
find it to be in the public interest as 
contributing to the national defense. 
You will become a participant therein 
upon notifying me in writing of your 
acceptance of this request. Immunity 
from prosecution under the Federal anti­
trust laws and the Federal Trade Com­
mission Act will be given upon such 
acceptance, provided that your partici­
pation therein is within the limits set 
forth in the voluntary agreement.

Your cooperation in this matter will 
be appreciated.

H enry H. Fowler,
Administrator.

L i s t  o f  C o m p a n i e s  A c c e p t i n g  R e q u e s t  t o  
P a r t i c i p a t e

North Pier Terminal, 444 North Lake Shore 
Drive, Chicago, 111.

Expressways Terminal, Inc., 361 North 
Sangamon Street, Chicago, 111.

Currier-Lee Warehouses, Inc., 427 West 
Erie Street, Chicago, 111.

Storit Warehouse, Inc., 3300 West Cerrnak 
Road, Chicago, 111.

General Warehouse & Transportation Co., 
884 North Halsted Street, Chicago, 111.

Crooks Terminal Warehouse, Inc., 5967 
West Sixty-fifth Street, Chicago, 111.

Anchor Storage Co., 215-315 East Grand 
Avenue, Chicago 11, 111.

Bonded Storage & Liquidators, Inc., 1375 
North Branch, Chicago, 111.

Midland Warehouses, Inc., 1500-24 South 
Western Avenue, Chicago, 111.

Wakem & McLaughlin, Inc., 225 East Illi­
nois Street, Chicago, 111.

Sykes Terminal Warehouse Co., 931 West 
Nineteenth Street, Chicago, 111.

Packers Terminal & Warehouse Corp., 4000 
Packers Avenue, Chicago, 111.

C & A Terminal Co., 3636 South California 
Avenue, Chicago, 111.

Great Lakes Warehouse Corp., Plummer 
Avenue and State Line, Hammond, Ind.

Western Warehousing Co., 323 West Polk 
Street, Chicago, 111.

Soo Terminal Warehouse, 519 West Roose­
velt Road, Chicago 7, 111.

Goose Island Warehouse, 1127 West Divi­
sion Street, Chicago, 111.

Kelmer Terminal Warehouse, 2237 LaSalle 
Street, Chicago, 111.

Griswold & Bateman Warehouse Co., 1525 
South Newberry Avenue, Chicago, 111.

Calumet Harbor Terminals, Inc., One Hun­
dred and Thirtieth and Stony Island 
Avenue, Chicago, 111.

Bridgeport Warehouse Corp., 4000 Packers 
Avenue, Chicago, 111.

General Forwarding Co., Inc., 1213 West 
Carroll Street, Chicago, 111.

K & R Warehousing Co., 1647 West Walnut 
Street, Chicago, 111.

Wacker Warehouse Corp., 430 East Wacker 
Drive, Chicago, 111.
(Sec. 708, 64 Stat. 818, Pub. Law 429, 82d 
Cong.; 50 U. S. C. App. Sup. 2158; E. O. 
10200, Jan. 3, 1951, 16 F. R. 61; 3 CFR, 1951 
Supp.)

Dated: October 30, 1952.
H enry H. F owler,

Administrator.
[F. R. Doc. 52-11848; Filed, Oct. 31, 1952; 

11:30 a. m.]

ECONOMIC STABILIZATION 
AGENCY

Office of Price Stabilization
[Delegation of Authority 77]

D istrict Enforcement D irectors and
Acting D istrict Enforcement D irec­
tors

redelegation of authority w ith  respect 
to disallowance functions

By virtue of the authority vested in 
me as Assistant Director of Price Stabi­
lization for Enforcement (Director of 
Enforcement) by General Disallowance 
Order 1 this Delegation of Authority 77 
is hereby issued.

The authority contained in section 3 
of General Disallowance Order 1 to 
forward to the Commissioner of Internal 
Revenue and to all other appropriate 
governmental agencies, a statement in­
dicating any payment of the kind de­
scribed in said order which, pursuant 
to the provisions of said order, should 
be disregarded by the executive depart­
ments and other governmental agencies 
for the purposes indicated in said order 
is hereby redelegated to the several Dis­
trict Enforcement Directors or Acting 
District Enforcement Directors of the 
Office of Price Stabilization, to be ex­
ercised by each of them within their 
respective jurisdictions.

This delegation of authority shall be 
effective as of October 24, 1952.

Lambert S. O’Malley, 
Assistant Director of Price 

Stabilization for Enforcement.
November 3, 1952.

[F. R. Doc. 52-11905; Filed, Nov. 3, 1952; 
12:01 p. m.]

FEDERAL POWER COMMISSION
[Docket No. G-1618]

Northern Natural G as Co.
NOTICE OF OPINION NO. 230—A AND ORDER 

ON REHEARING
.  October 29, 1952.

Notice is hereby given that on October 
28, 1952, the Federal Power Commission 
issued its Opinion No. 230-A and Order 
on Rehearing; entered October 23, 1952, 
in the above-entitled matter.

[seal] Leon M. F uquay,
Secretary.

[F. R. Doc. 52-11813; Filed, Nov. 3, 1952; 
8:48 a. m.]

[Docket Nos. ID-1032, ID-1040, ID-1058, ID- 
1127, ID-1187]

George R. Armstrong, et al.
NOTICE OF ORDERS AUTHORIZING APPLICANTS 

TO HOLD CERTAIN POSITIONS
October 29, 1952.

In the matters of George R. Arm­
strong, Docket No. ID-1032; Philip 
Sporn, Docket No. ID-1040; W. J. Rose, 
Docket No. ID-1058; C. V. Sorenson,
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Docket No. ID-1127; A. B. Brown, Docket 
No. ID-1187.

Notice is hereby given that on October 
29, 1952, the Federal Power Commission 
issued its orders entered October 21,1952, 
authorizing applicants to hold certain 
positions pursuant to section 305 (b) of 
the Federal Power Act in the above- 
entitled matters.

[ seal] Leon M. F uquay,
Secretary.

[F. R. Doc. 52-11790; Filed, Nov. 3, 1952;
8:45 a. m.]

[Project No. 1223]

P uget S ound Power and Light Co.

NOTICE OP ORDER ACCEPTING SURRENDER OP 
LICENSE

October 29, 1952.
Notice is hereby given that on October 

28, 1952, the Federal Power Commission 
issued its order entered October 28,1952, 
accepting surrender of license (Trans­
mission Line) in the above-entitled 
matter.

[seal] Leon M. F uquay,
Secretary.

[F. R. Doc. 52-11791; Filed, Nov. 3, 1952; 
8:45 a. m.]

[Project No. 1899]

N orthern Pennsylvania P ower Co.

NOTICE OF ORDER APPROVING REVISED 
EXHIBIT DRAWINGS

October 29, 1952.
Notice is hereby given that on October 

29, 1952, the Federal Power Commission 
issued its order entered October 28,1952, 
approving revised exhibit drawings in 
the above-entitled matter.

[seal] Leon M. F uquay,
Secretary.

[F. R. Doc. 52-11814; Filed, Nov. 3,* 1952; 
8:48 a. m.]

[Project No. 2000]

P ower Authority op the S tate op New  
Y ork

NOTICE OF EXTENSION OF TIME
October 30, 1952.

Notice is hereby given that the time 
for filing protests or requests for hear­
ing, specified by the Notice of Amend­
ment to Application, dated October 1, 
1952 (17 F. R. 8966), in the above-desig­
nated matter is hereby extended to and 
including December 1, 1952.

[seal] Leon M. F uquay,
Secretary.

[F. R. Doc. 52-11815; Filed, Nov. 3, 1952; 
8:48 a. m.]

INTERSTATE COMMERCE 
COMMISSION

[4th Sec. Application 27496]
Drugs and Chemicals From B uffalo,

N. Y., to Atlanta, Ga., and Points
G rouped Therewith

APPLICATION FOR RELIEF
October 30, 1952.

The Commission is in receipt of the 
above entitled'and numbered application 
for relief from the long - and -short-haul 
provision of section 4 (1) of the Inter­
state Commerce Act.

Filed by: C. W. Boin, Agent, for car­
riers parties to his tariff I. C. C. No. 
A-911, pursuant to fourth-section order 
No. 9800.

Commodities involved: Drugs, medi­
cines, chemicals or toilet preparations, 
carloads.

From: Buffalo, N. Y.
To: Atlanta, Ga., and other Georgia 

points in Atlanta group.
Grounds for relief: Competition with 

rail carriers, circuitous routes, and to 
maintain grouping.

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commis­
sion in writing so to do within 15 days 
from the date of this notice. As provid­
ed by the general rules of practice of the 
Commission, Rule 73, persons other than 
applicants should fairly disclose their in­
terest, and the position they intend to 
take at the hearing with respect to the 
application. Otherwise the Commission, 
in its discretion, may proceed to investi­
gate and determine the matters involved 
in such application without further or 
formal hearing. If because of an emer­
gency a grant of temporary relief is 
found to be necessary before the expira­
tion of the 15-day period, a hearing, 
upon a request filed within that period, 
may be held subsequently.

By the Commission, Division 2.
[seal] G eorge W. Laird,

Acting Secretary.
[F. R. Doc. "52-11795; Filed, Nov. 3, 1952;

8:47 a. m.]

{4th Sec. Application 27497]
Molasses F rom Certain P oints in  Ala­

bama and Louisiana to Chicago, III .
APPLICATION FOR RELIEF

October 30, 1952,
The Commission is in receipt of the 

above-entitled and numbered applica­
tion for relief from the long-and-short- 
haul provision of section 4 (1) of the 
Interstate Commerce Act.

Filed by: R. E. Boyle, Jr., Agent, for 
carriers parties to Agent W. P. Emerson, 
Jr.’s tariff I. C. C. No. 395.

Commodities involved: Blackstrap 
molasses and distillery molasses residu­
um, carloads.

From: Mobile, Ala., New Orleans, La., 
and other points in ^Louisiana assigned 
group 1 rates in above tariff.

To: Chicago, 111.
Grounds for relief: Competition with 

rail carriers, circuitous routes, and ad­
ditional route.

Schedules filed containing proposed 
rates: W. P. Emerson, Jr., Agent, I. C. C. 
No. 395, Supp. 86.

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commis­
sion in writing so to do within 15 days 
from the date of this notice. As pro­
vided by the general rules of practice of 
the Commission, Rule 73, persons other 
than applicants should fairly disclose 
their interest, and the position they in­
tend to take at the hearing with respect 
to the application. Otherwise the Com­
mission, in its discretion, may proceed 
to investigate and determine the mat­
ters involved in such application with­
out further or formal hearing. If be­
cause of an emergency a grant of tem­
porary relief is found to be necessary be­
fore the expiration of the 15-day period, 
a hearing, upon a request filed within 
that period, may be held subsequently.

By the Commission, Division 2.
[seal] George W. Laird,

Acting Secretary.
[F. R. Doc. 52-11796; Filed, Nov. 3, 1952;

8:47 a. m.]

[4th Sec. Application 27498]
Class R ates Between Points East of 

Rocky Mountains

application for relief

October 30, 1952.
The Commission is in receipt of the 

above-entitled and numbered applica­
tion for relief from the long-and-short- 
haul provision of section 4 (1) of the 
Interstate Commerce Act.

Filed by: R. E. Boyle, Jr., Agent, for 
carriers respondents in Class Rate In­
vestigation 1939, 281 I. C. C. 213, and 
other carriers parties to Agent Geo. H. 
Dumas’ tariff I. C. C. No. A-l.

Commodities involved: Various com­
modities, carloads and less than car­
loads, subject to class rates governed 
by the uniform freight classification.

Territory: Between points in the U. S., 
generally east of the Rocky Mountains 
other than those included in fourth-sec­
tion applications Nos. 27113 and 27279.

Grounds for relief: Rail competition, 
grouping, and to maintain higher col­
umn rates from and to intermediate 
points subject to ratings in tariffs of 
exceptions to consolidated classification.

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commis­
sion in writing so to do within 15 days 
from the date of this notice. As pro­
vided by the general rules of practice of 
the Commission, Rule 73, persons other 
than applicants should fairly disclose 
their interest, and the position they in­
tend to take at the hearing with respect 
to the application. Otherwise the Com­
mission, in its discretion, may proceed to 
investigate and determine the matters
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Involved in such application without fur­
ther or formal hearing. If because of an 
emergency a grant of temporary relief 
is found to be necessary before the ex­
piration of the 15-day period, a hearing, 
upon a request filed within that period, 
may be held subsequently.

By the Commission, Division 2.
[seal] G eorge W. Laird,

Acting Secretary.
[F. R. Doc. 52-11797; Filed, Nov. 3, 1952; 

8:47 a. m.]

[4th Sec. Application 27499]
Proportional Rates on Corn F rom Cer­

tain Points in  Illinois to Chicago,
III.

APPLICATION FOR RELIEF
October 30, 1052.

The Commission is in receipt of the 
above-entitled and numbered applica­
tion for relief from the long-and-short- 
haul provision of section 4 (1) of the 
Interstate Commerce Act.

Filed by: The Chicago, Milwaukee, St. 
Paul and Pacific Railroad Company.

Commodities involved: Corn, in car­
loads.

From: Steward Junction, Scarboro, 
Roxbury, Welland, and Mendota, 111.

T*b: Chicago, 111.
Grounds for relief: Competition with 

rail carriers and circuitous routes.
Schedules filed containing proposed 

rates: CMStP&P RR. tariff I. C. C. No. 
B-7377, Supp. 5.

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commis­
sion in writing so to do within 15 days 
from the date of this notice. As pro­
vided by the general rules of practice of 
the Commission, Rule 73, persons other 
than applicants should fairly disclose 
their interest, and the position they in­
tend to take at the hearing with respect 
to the application. Otherwise the Com­
mission, in its discretion, may proceed 
to investigate and determine the mat­
ters involved in such application with­
out further or formal hearing. If be­
cause of an emergency a grant of tem­
porary relief is found to be necessary 
before the expiration of the 15-day pe­
riod, a hearing, upon a request filed 
within that period, may be held subse­
quently.

By the Commission, Division 2.
[seal] G eorge W. Laird,

Acting Secretary.
[F. R. Doc. 52-11798; Filed, Nov. 3, 1952;

8:47 a.m.]

[4th Sec. Application 27500]
Petroleum P roducts F rom Arcadia, La., 

to Certain P oints in  Illinois and 
Western T runk-Line T erritories

application for relief

October 30, 1952.
The Commission is in receipt of the 

above-entitled and numbered applica-
No. 216----- 5
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tion for relief from the long-and-short- 
haul provision of section 4 (1) of the 
Interstate Commerce Act.

Filed by: F. C. Kratzmeir, Agent, for 
carriers parties to schedules listed below.

Commodities involved: Petroleum, its 
products, and related articles, carloads.

From: Arcadia, La.
To: Points in southwestern, southern, 

official, Illinois, and western trunk-line 
territories.

Grounds for relief; Competition with 
rail carriers, circuitous routes, and to 
maintain grouping.

Schedules filed containing proposed 
rates: F. C. Kratzmeir, Agent, I. C. C. 
No. 3585—Supp. 526, I. C. C. No. 3802— 
Supp. 125, I. C. C. No. 3825—Supp. 154,
I. C. C. No. 3651—Supp. 300, I. C. C. No. 
3724—Supp. 159,1. C. C. No. 3494—Supp. 
255.

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commis­
sion in writing so to do within 15 days 
from the date of this notice. As pro­
vided by the general rules of practice 
of the Commission, Rule 73, persons other 
than applicants should fairly disclose 
their interest, and the position they in­
tend to take at the hearing with, respect 
to the application. Otherwise the Com­
mission, in its discretion, may proceed 
to investigate and determine the matters 
involved in such application without 
further or formal hearing. If because 
of an emergency a grant of temporary 
relief is found to be necessary before the 
expiration of the 15-day period, a hear­
ing, upon a request filed within that 
period, may be held subsequently.

By the Commission, Division 2.
[seal] George W. Laird,

Acting Secretary.
[F. R. Doc. 52-11799; Filed, Nov. 3, 1952;

8:47 a. m.]

[4th Sec. Application 27501]
Doors, Frames, S ash, and R elated Arti­

cles B etween Certain P oints in  the
S outh and S outhwest

APPLICATION FOR RELIEF
October 30, 1952.

The Commission is in receipt of the 
above-entitled and numbered application 
for relief from the long-and-short-haul 
provision of section 4 (1) of the Inter­
state Commerce Act.

Filed by: F. C. Kratzmeir, Agent, for 
carriers parties to his tariff I. C. C. No. 
3949.

Commodities involved: Building mate­
rial, wooden, viz: doors, frames, sash, 
and related articles, carloads.

Territory: From points in the South­
west to Laurel, Miss., and South Jack­
sonville, Fla., and from Dierks, Ark., and 
Wright City, Okla., to points in the 
Southwest.

Grounds for relief: Competition with 
rail carriers, circuitous routes, and to 
apply rates constructed on the basis of 
the short line distance formula.

Schedules filed containing proposed 
rates: F. C. Kratzmeir, Agent, I. C. C. 
No. 3949, Supp. 23.
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Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commission 
in writing so to do within 15 days from 
the date of this notice. As provided by 
the general rules of practice of the Com­
mission, Rule 73, persons other than ap­
plicants should fairly disclose their in­
terest, and the position they intend to 
take at the hearing with respect to the 
application. Otherwise the Commission, 
in its discretion, may proceed to inves­
tigate and determine the matters in­
volved in such application without fur­
ther or formal hearing. If because of 
an emergency a grant of temporary re­
lief is found to be necessary before the 
expiration of the 15-day period, a hear­
ing, upon à 'request filed within that pe­
riod, may be held subsequently.

By the Commission, Division 2.
[seal] G eorge W. Laird,

Acting Secretary.
[F. R. Doc. 52-11800; Filed, Nov. 3, 1952;

8:48 a. m.]

SMALL DEFENSE PLANTS 
ADMINISTRATION

[S. D. P. A. Pool Request No. 5]
Additional Companies Accepting R e­

quest to Participate in  the Opera­
tions of the Woodworking D efense
P roduction Pool of New Y ork Area

Pursuant to section 708 of the De­
fense Production Act of 1950, as 
amended, the names of the following 
companies which have accepted the re­
quest to participate in the operations of 
the Woodworking Defense Production 
Pool of New York Area are herewith 
published. The original list of com­
panies accepting such request was pub­
lished on June 3,1952, in 17 F. R. 4990:

Bienenfeld Glass Works, Inc., 1539-1549 
Covert Street, Brooklyn 27, New York.

Brickote Electric Corp., 14 Weyman Ave­
nue, New Rochelle, New York.

Ram Electronics, Inc., Empire State Build­
ing, New York 1, New York.

Western Woodworking Co., Inc., 1095 Rock- 
away Avenue, Brooklyn 12, New York.
(Sec. 708, 64 Stat. 818, Pub. Law 96, as 
amended by Pub. Law 429, 82d Cong.; 50 
U. S. C. App. 2158; E. O. 10370, July 7, 1952, 
17 F. R. 6141)

Dated: October 29, 1952.
J ohn E. H orne, 

Administrator.
[F. R. Doc. 52-11816; Filed, Nov. 3, 1952;

8:49 a. m.]

DEPARTMENT OF JUSTICE
Office of Alien Property

[Vesting Order 19051]
Charles F. Geiger, et al.

In re : Rights of Charles F. Geiger and 
others under Insurance Contract. File 
No. D-28-3187-H-1.

Under the authority of the Trading 
With the Enemy Act, as amended (50 U. 
S. C. App. and Sup. 1-40); Public Law 
181, 82d Congress, 65 Stat. 451; Execu^
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tive Order 9193, as amended by Execu­
tive Order 9567 (3 CFR, 1943 Cum. 
Supp.; 3 CFR 1945 Supp.); Executive 
Order 9788 (3 CFR, 1946 Supp.) and Ex­
ecutive Order 9989 (3 CFR, 1948 Supp.), 
and pursuant to law, after Investigation, 
it is hereby found:

1. That Charles F. Geiger, who there 
is reasonable cause to believe, on or since 
December 11,1941, and prior to January 
1, 1947, was a resident of Germany, is, 
and prior to January 1, 1947, was, a na­
tional of a designated enemy country 
(Germany);

2. That the domiciliary personal rep­
resentatives, heirs-at-law, next of kin, 
legatees and distributees, names un­
known, of Charles F. Geiger, who there 
is reasonable cause to believe, on or 
since December 11, 1941, and prior to 
January 1, 1947, were residents of Ger­
many, are, and prior to January 1, 1947, 
were nationals of a designated enemy 
country (Germany);

3. That the net proceeds due or to be­
come due under a contract of insurance 
evidenced by Policy No. WS-118841 is­
sued by the California-Western States 
Life Insurance Company, Sacramento, 
California, to Charles F. Geiger, to­
gether with the right to demand, en­
force, receive and collect said net pro­
ceeds, is property which is and prior to 
January 1, 1947, was within the United 
States owned or controlled by, payable 
or deliverable to, held on behalf of or 
on account of, or owing to, or which is 
evidence of ownership or control by, 
the aforesaid nationals of a designated 
enemy country (Germany);
and it is hereby determined:

4. That the national interest of the 
United States requires that the person 
named in subparagraph 1 hereof and the 
persons referred to in subparagraph 2 
hereof be treated as persons who are and 
prior to January 1, 1947, were nationals 
of a designated enemy country (Ger­
many).

All determinations and all action re­
quired by law, including appropriate 
consultation and certification, having 
been made and taken, and, it being 
deemed necessary in the national inter­
est,

There is hereby vested in the Attorney 
General of the United States the prop­
erty described above, to be held, used, ad­
ministered, liquidated, sold or otherwise 
dealt with in the interest of and for the 
benefit of the United States.

The terms “nationals” and “designated 
enemy country as used herein shall have 
the meanings prescribed in section 10 
of Executive Order 9193, as amended.

Executed a t Washington, D. C., on 
October 29, 1952.

For the Attorney General.
[seal] R owland F. K irks, 

Assistant Attorney General, 
Director, Office of Alien Property.

{F. R. Doc. 52-11821; Filed, Nov. 3, 1952;
8:50 a. m.j

NOTICES
[Vesting Order 19052]

F elix Strauss

In  re: Trust under Will of Felix 
Strauss, deceased. File No. F-28-12368; 
E. T. sec. 16870.

Under the authority of the Trading 
With the Enemy Act, as amended (50 
U. S. C. App. and Sup. 1-40) ; Public Law 
181, 82nd Congress, 65 Stat. 451; Execu­
tive Order 9193, as amended by Execu­
tive Order 9567 (3 CFR, 1943 Cum. Supp. ; 
3 CFR 1945 Supp.) ; Executive Order 9788 
(3 CFR, 1946 Supp.) and Executive 
Order 9989 (3 CFR, 1948 Supp.), and 
pursuant to law, after investigation, it 
is hereby found:

1. That Klara Stehle (Stenle) and 
Mina Winkler (formerly Philomina 
Strauss), whose last known address is 
Germany, on or since December 11,1941, 
and prior to January 1, 1947, were resi­
dents of Germany and are, and prior to 
January 1, 1947, were nationals of a  
designated enemy country (Germany) ;

2. That all right, title, interest and 
claim of any kind or character whatso­
ever of the persons identified in subpara­
graph 1 hereof, in and to the trust cre­
ated under the Fifth paragraph of Felix 
Strauss, deceased, and in and to the 
estate of Felix Strauss, deceased, is prop­
erty which is and prior to January 1, 
1947, was payable or deliverable to, or 
claimed by the aforesaid nationals of a 
designated enemy country (Germany) ;

3. That Such property is in the process 
of administration by Felix Ferdinand 
Strauss as trustee and executor acting 
under the judicial supervision of the 
Probate Court, District of Norwich, Con­
necticut;
and it is hereby determined:

4. That the national interest of the 
United States requires that the persons 
identified in subparagraph 1 hereof be 
treated as persons who are and prior to 
January 1, 1947, were nationals of a 
designated enemy country (Germany).

All determinations and all action re­
quired by law, including appropriate 
consultation and certification, having 
been made and taken, and it being 
deemed necessary in the national 
interest,

There is hereby vested in the Attorney 
General of the United States the prop­
erty described above, to be held, used, 
administered, liquidated, sold or other­
wise dealt with in the interest of and for 
the benefit of the United States.

The terms “national” and “designated 
enemy country” as used herein shall 
have the meanings prescribed in section 
10 of Executive Order 9193, as amended.

Executed at Washington, D. C., on 
October 29, 1952.

For the Attorney General.
[seal] Rowland F. K irks, 

Assistant Attorney General, 
Director, Office of Alien Property.

[F. R. Doc. 52-11822; Filed, Nov. 3, 1952;
8:51 a. m.]

[Vesting Order 19053]
Olga W. Habger

In re: Stock owned by the personal 
representatives, heirs, next of kin, lega­
tees and distributees of Olga W. -Haeger, 
deceased.

Under the authority of the Trading 
With the Enemy Act, as amended (50 
U. S. C. App. and Sup. 1-40) ; Public Law 
181, 82d Congress, 65 Stat. 451; Execu­
tive Order 9193, as amended by Executive 
Order 9567 (3 CFR, 1943 Cum. Supp.; 
3 CFR, 1945 Supp.) ; Executive Order 
9788 (3 CFR, 1946 Supp.) and Executive 
Order 9989 (3 CFR, 1948 Supp.), and 
pursuant to law, after investigation, it 
is hereby found:

1. That the personal representatives, 
heirs, next of kin, legatees and distribu­
tees of Olga W. Haeger, deceased, who 
there is reasonable cause to believe on 
or since December 11, 1941, and prior to 
January 1, 1947, were residents of Ger­
many, are, and prior to January 1, 1947, 
were nationals of a designated enemy 
country (Germany) ;

2. That forty (40) shares of $10.00 par 
value capital stock of The Emma H. Wol- 
tersdorf Company, Chicago, Illinois, to­
gether with all declared and unpaid divi­
dends thereon, which corporation is or­
ganized under the laws of the State of 
Illinois, and is a business enterprise with­
in the United States, said shares repre­
sented by Certificate No. 2, registered in 
thé name of Olga W. Haeger, are and 
prior to January 1, 1947, were owned by 
the personal representatives, heirs, next 
of kin, legatees and distributees of Olga 
W- Haeger, deceased, nationals of a des­
ignated enemy country (Germany), are 
a substantial part of the issued and out­
standing capital stock of The Emma H. 
Woltersdorf Company, and are evidence 
of control of The Emma H. Woltersdorf 
Company,
and it is hereby determined:

3. That The Emma H. Woltersdorf 
Company is and prior to January 1,1947, 
was controlled by the personal repre­
sentatives, heirs, next of kin, legatees and 
distributees of Olga W. Haeger, deceased, 
or is and prior to January 1, 1947, was 
acting for or on behalf of a designated 
enemy country (Germany), or persons 
within such country, and is and prior to 
January 1, 1947, was a national of a des­
ignated enemy country (Germany) ;

4. That the national interest of the 
United States requires that the personal 
representatives, heirs, next of kin, lega­
tees and distributees of Olga W. Haeger, 
deceased, and The Emma H. Woltersdorf 
Company be treated as persons who are 
and prior to January 1, 1947, were na­
tionals of a designated enemy country 
(Germany).

All determinations and all action re­
quired by law, including appropriate 
consultation and certification, having 
been made and taken, and, it being 
deemed necessary in the national inter­
est,

There is hereby vested in the Attorney 
General of the United States, the prop­
erty described in subparagraph 2 hereof 
to  be held, used, administered, liquidât-
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ed, sold or otherwise dealt with in the 
interest of and for the benefit of the 
United States.

The direction, management, super­
vision and control of The Emma H. Wol- 
tersdorf Company and of all property 
of any nature whatsoever situated in the 
United States owned or controlled by, 
payable or deliverable to, held on behalf 
of or on account of, or owing to The 
Emma H. Woltersdorf Company is here­
by undertaken, to the extent deemed 
necessary or advisable from time to 
time. This order shall not be deemed 
to limit the power to vary the extent 
of or terminate such direction, man­
agement, supervision or control.

The terms “national”, “designated 
enemy country” and “business enter­
prise within the United States” as used 
herein shall have the meanings pre­
scribed in section 10 of Executive Order 
9193, as amended.

Executed at Washington, D. C., on 
October 29, 1952.

For the Attorney General.
[seal] R owland F. K irks, 

Assistant Attorney General, 
Director, Office of Alien Property.

[F. R. Doc. 52-11823; Filed, Nov. 3, 1952;
8:51 a. m.]

[Vesting Order 19054]
E milio Landenberger

In re: Bank account owned by the 
personal representatives, heirs, next of 
kin, legatees and distributees of Emilio 
Landenberger, deceased. F-28-32009- 
E-l.

Under the authority of the Trading 
With the Enemy Act, as amended, (50 
U. S. C. App. and Sup. 1-40) ; Public Law 
181,82d Congress, 65 Stat. 451 ; Executive 
Order 9193, as amended by Executive 
Order 9567 (3 CFR, .1943 Cum. Supp.; 
3 CFR, 1945 Supp.) ; Executive Order 
9788 (3 CFR, 1946 Supp.) and Executive 
Order 9989 (3 CFR, 1948 Supp.), and 
pursuant to law, after investigation, it 
is hereby found:

1. That the personal representatives, 
heirs, next of kin, legatees and distribu­
tees of Emilio Landenberger, deceased, 
who there is reasonable cause to believe 
on or since December 11, 1941, and prior 
to January 1, 1947, were residents of 
Germany, are and prior to January 1, 
1947, were nationals of a designated 
enemy country (Germany) ;

2. That the property described as 
follows:

That certain debt or other obligation 
of The National City Bank of New York, 
55 Wall Street, New York 15, New York, 
arising out of a current checking ac­
count, entitled Emilio Landenberger, 
Bogota, Colombia, maintained at thè 
aforesaid bank, and any and all rights 
to demand, enforce and collect the same,

is property which is and prior to Janu­
ary 1, 1947, was within the United States 
owned or controlled by, payable or de­
liverable to, held on behalf of or on 
account of, or owing to, or which is evi­
dence of ownership or control by, the 
personal representatives, heirs, next of 
kin, legatees and distributees of Emilio 
Landenberger, deceased, the aforesaid 
nationals of a designated enemy country 
(Germany) ;
and it is hereby determined:

3. That the national interest of the 
United States requires that the persons 
referred to in subparagraph 1 hereof be 
treated as persons who are and prior to 
January 1, 1947, were nationals of a des­
ignated enemy country (Germany).

All determinations and all action re­
quired by law, including appropriate 
consultation and certification, having 
been made and taken, and, it being 
deemed necessary in the national 
interest,

There is hereby vested in the Attorney ' 
General of the United States the prop­
erty described above, to be held, used, 
administered, liquidated, sold or other­
wise dealt with in the interest of and for 
the benefit of the United States.

The terms “national” and “designated 
enemy country” as used herein shall 
have the meanings prescribed in section 
10 of Executive Order 9193, as amended.

Executed at Washington, D. C., on 
October 29, 1952.

For the Attorney General.
[seal] R owland F. K irks, 

Assistant Attorney General, 
Director, Office of Alien Property.

[F. R. Doc. 52-11824; Filed, Nov. 3, 1952;
8:51 a. m.]

[Vesting Order 19055]
N. V. Anton Gunther’s Expeditie 

Maatschappij

In re: Debt owing to N. V. Anton 
Gunther’s Expeditie Maatschappij.

Under the authority of the Trading 
With the Enemy Act, as amended (50 
U. S. C. App. and Sup. 1—40); Public Law 
181,82d Congress, 65 Stat. 451; Executive 
Order 9193, as amended by Executive 
Order 9567 (3 CFR, 1943 Cum. Supp.; 
3 CFR, 1945 Supp.); Executive Order 
9788 (3 CFR, 1946 Supp.) and Executive 
Order 9989 (3 CFR, 1948 Supp.), and 
pursuant to law, after investigation, it 
is hereby found:

1. That F. A. Jorgens and J. H. W. 
Busch, each of whose last known address 
is Bremen, Germany, on or since Decem­
ber 11, 1941, and prior to January 1, 
1947, were residents of Germany and 
are, and prior to January 1, 1947, were 
nationals of a designated enemy country 
(Germany);

2. That N. V. Anton Gunther’s Expe­
ditie Maatschappij, the last known ad­
dress of which is Burg. Hofmanplein 75,

Rotterdam, The Netherlands, is a cor­
poration, partnership, association or 
other business organization, which on 
or since December 11, 1941, and prior 
to January 1, 1947, was controlled by or 
a substantial part of tlje stock of which 
was owned or controlled, directly or in­
directly, by the aforesaid F. A. Jorgens 
and J. H. W. Busch, and is and prior 
to January 1, 1947, was a national of a 
designated enemy country (Germany);

3. That the property described as 
follows:

That certain debt or other obligation 
of Pape Williams & Company, 820 Union 
Street, New Orleans, Louisiana arising 
out of an account on the books of the 
aforesaid Pape Williams & Company, in 
the name of N. V. Anton Gunther’s Ex­
peditie Maatschappij, together with any 
and all accruals to the aforesaid debt or 
other obligation and any and all rights 
to demand, enforce and collect the same,
is property which is and prior to January 
1, 1947, was within the United States 
owned or controlled by, payable or de­
liverable to, held on behalf of or on ac­
count of, or owing to, or which is evi­
dence of ownership or control by, N. V. 
Anton Gunther’s Expeditie Maatschap­
pij, the aforesaid national of a desig­
nated enemy country (Germany);
and it is hereby determined:

4. That N. V. Anton Gunther’s Ex­
peditie Maatschappij is and prior to Jan­
uary 1, 1947, was controlled by or act­
ing for or on behalf of a designated en­
emy country (Germany) or persons 
within such country and is and prior to 
January 1, 1947, was a national of a des­
ignated enemy country (Germany);

5. That the national interest of the 
United States requires that the persons 
referred to in subparagraphs 1 and 2 
hereof be treated as persons who are and 
prior to January 1, 1947, were nationals 
of a designated enemy country (Ger­
many) .

All determinations and all action re­
quired by law, including appropriate 
consultation and certification, having 
been made and taken, and, it being 
deemed necessary in the national 
interest,

There is hereby vested in the Attorney 
General of the United States the prop­
erty described above, to be held, used, 
administered, liquidated, sold or other­
wise dealt with in the interest of and for 
the benefit of the United States.

The terms “national” and “designated 
enemy country” as used herein shall 
have the meanings prescribed in section 
10 of Executive Order 9193, as amended.

Executed at Washington, D. C., on 
October 29, 1952.

For the Attorney General.
[seal] R owland F. K irks, 

Assistant Attorney General, 
Director, Office of Alien Property.

[F. R. Doc. 52-11825; Filed, Nov. 3, 1952;
8:51 a. m.]
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